Message

From: Glenn, William [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E9F7CO3E151E475D9A656C2 1FDEFE4BB-WGLENN]
Sent: 9/19/2019 6:36:16 PM

To: Grantham, Nancy [Grantham.Nancy@epa.gov]

CC: Jordan, Deborah [Jordan.Deborah@epa.gov]

Subject: FW: FYl - Wheeler mum on Trump's San Francisco enforcement threat - Greenwire
Fyi...

Bill Glenn

Acting Director

Office of Public Affairs

U.S. EPA, Pacific Southwest
slennuwilliam@epagov /{4151 9474254

From: Maier, Brent <Maier.Brent@epa.gov>

Sent: Thursday, September 19, 2019 11:30 AM

To: Miller, Amy <Miller.Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Jordan, Deborah
<Jordan.Deborah@epa.gov>; Munoz, Charles <munoz.charles@epa.gov>

Cc: Calvino, Maria Soledad <Calvino.Maria@epa.gov>; PerezSullivan, Margot <PerezSullivan.Margot@epa.gov>; Glenn,
William <Glenn.William@epa.gov>

Subject: FYI - Wheeler mum on Trump's San Francisco enforcement threat - Greenwire

Wheeler mum on Trump's San Francisco enforcement threat
Timothy Cama and Kevin Bogardus, E&E News reporters - Published: Thursday, September 19, 2019

President Trump.

EPA Administrator Andrew Wheeler is saying nothing about what his boss says is a pending enforcement
action against San Francisco, alleging that the city's homeless population is polluting water.
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President Trump mentioned the possible EPA enforcement effort to reporters yesterday on Air Force One,
returning from a California trip that included fundraisers in multiple cities and a visit to a border wall
construction site.

"There's tremendous pollution being put into the ocean because they're going through what's called the storm
sewer that's for rainwater,” Trump said of both San Francisco and Los Angeles. "And we have tremendous
things that we don't have to discuss pouring into the ocean. You know there are needles; there are other things.

"It's a terrible situation — that's in Los Angeles and in San Francisco," he continued. "And we're going to be
giving San Francisco, they're in total violation, we're going to be giving them a notice very soon."

Asked to explain further, Trump said EPA would likely act within the next week.

"EPA is going to be putting out a notice. They're in serious violation," Trump said, seemingly referring to San
Francisco.

"And this is environmental ... and they have to clean it up. We can't have our cities going to hell. These are great
cities. And we can't lose our great cities like this."

Wheeler was asked about Trump's comments today at a news conference on his agency's move to stop
California from enforcing greenhouse gas emissions limits on cars.

His response: "I can't comment on potential enforcement actions."

EPA spokesman Michael Abboud said Trump's comments didn't come as a surprise. But he, too, declined to
give any more details.

It's unclear what authority the federal EPA has to punish San Francisco.

Trump and people in his administration, like Housing and Urban Development Secretary Ben Carson, in recent
weeks have harshly criticized California for homelessness in its cities and looked for ways to crack down on the
mostly Democratic political leaders there.

"If these Democrat liberal politicians don't straighten it out, the federal government will have to come in,"
Trump said of homelessness during his border wall visit. "We're not going to lose cities like Los Angeles, San
Francisco and others that are great cities."

The Washington Post reported last week that Trump had asked his administration to remove homeless people
from the streets in California and put them in federal facilities, among other unprecedented actions.

San Francisco Mayor London Breed said that she's open to working with the Trump administration on
homelessness but that the city's wastewater management is not the problem.

"San Francisco has a combined sewer system, one of the best and most effective in the country, that ensures that
all debris that flow into storm drains are filtered out at the city's wastewater treatment plants,” she said in a
statement. "No debris flow out into the Bay or the Ocean."

She added, "If the President wants to talk about homelessness, we are committed to working with our state and
federal partners on actual solutions."

In a tweet, Breed was more critical of Trump and his policies on the environment and homelessness.
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"The President is cutting clean air and clean water standards, restricting our ability to regulate car emissions,
and denying climate change even exists," she said. "He's cut funding for homelessness and affordable housing.
In SF, we're meeting the challenges on our streets."

EPA's San Francisco-based Region 9 office, which oversees the agency's operations in California and three
other states, would likely play a role in any enforcement action against the city.

An EPA Region 9 spokeswoman said the agency has a long-standing history of not commenting on potential
enforcement actions and referred E&E News to the EPA headquarters' press office, which also declined to
comment.

In response to E&E News' request for comment, a spokesman for Los Angeles Mayor Eric Garcetti referred to
an earlier response from the mayor to Trump's disparagement of the city.

"If they're serious about helping, we're serious about getting together. It's no secret that I have disagreed with
you on almost everything, Mr. President, but if you are in your heart willing to save lives alongside us, we know
what works here," Garcetti said, speaking from a homeless shelter.

Officials representing California's state EPA didn't respond to requests for comment.

a Email: ¢

Twitter: &8

Brent Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415947 4256
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Message

From: Lopez-Carbo, Maria [Lopez-Carbo.Maria@epa.gov]

Sent: 10/3/2019 6:34:49 PM

To: Kloss, Christopher [Kloss.Christopher@epa.gov]; Gutierrez, Sally [Gutierrez.Sally@epa.gov]
Subject: FW: FYl Response sent

FYTI.

————— original Message-----

From: Dennis, Allison <Dennis.Allison@epa.gov>
Sent: Thursday, October 3, 2019 2:29 PM

To: Lopez-Carbo, Maria <Lopez-Carbo.Maria@epa.gov>
Subject: FYI Respohse sent

The Administrator’'s September 26 letter to Governor Newsom is an oversight Tetter to the State about their
implementation of the Clean water Act and the Safe Drinking Water Act. EPA Region 9 issued a Notice of
vieolation on October 2 to the San Francisco Public Utilities Commission, a regulated entity, about Clean
water Act violations identified by EPA through inspections and field visits in 2015 and 2016, and
subsequently gathered information, such as monitoring data. As the notice explains, the failure to
properly operate and maintain the City’s sewage collection and treatment facilities creates public health
risks. For example, lack of proper operation and maintenance has caused force main and pump station
failures that have diverted substantial volumes of raw and partially-treated sewage to flow across
beaches and inte the San Francisco Bay and the Pacific oOcean. Oversight of State program implementation
and oversight of regulated entities are separate issues. EPA expects San Francisco to share its concern
for the protection of public health and surface water resources and to address its ongoing Clean water
Act violations with significant and meaningful measures to ensure a prompt return to full compliance.

EPA retains its enforcement authority in authorized states and can act if needed. Renewal of a permit
that authorizes discharges and viclations of that permit also are separate issues. On September 9, 2019,
the San Francisco Public Utilities Commission elevated its concerns about the draft permit renewal to the
Region 9 Regional Administrator. The concerns articulated in that Tetter included the Commission’s
interpretation of the 1994 Combined Sewer oOverflow Policy and an objectien to permit terms requiring
compliance with water quality standards. Those issues implicate matters of national consistency and are
under review by EPA.

The sSeptember 9 letter is attached.

Sent from my 1iPhone
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Message

From: Schiermeyer, Corry [schiermeyer.corry@epa.gov]

Sent: 10/29/2019 9:42:59 PM

To: Bodine, Susan [bodine.susan@epa.gov]; Benevento, Douglas [benevento.douglas@epa.gov]; Voyles, Travis
[Voyles.Travis@epa.gov]; Forsgren, Lee [Forsgren.Lee@epa.gov]; Brazauskas, Joseph [brazauskas.joseph@epa.gov]

CC: Rodrick, Christian [rodrick.christian@epa.gov]; Frye, Tony {(Robert) [frye.robert@epa.gov]; Carter, Brittany S.

[carter.brittanys@epa.gov]; Cory, Preston [Cory.Preston@epa.gov]; Willey, Katharine [willey katharine@epa.gov]
Subject: RE: CA Delegation Letters

This should address our points...until we are ready to send official responses.
EPA Spokesperson:

EPA is reviewing the responses from California to our oversight letters on their failures to comply with the
Clean Water Act and the Safe Drinking Water Act, as well as their failure to submit approvable State
Implementation Plans that would bring them into attainment with federal air quality standards. Because
California has the worst air quality in the nation along with other serious environmental challenges, we stand
ready to assist the State in addressing these very serious concerns to ensure the protection of public health and
the environment for all Californians. As is evident from the October 2, 2019, Notice of Violation sent to the San
Francisco Public Utility Commission, EPA also is ready to step in to address the approximately one and a half
billion gallons of combined sewage annually discharged onto beaches and other sensitive areas, including areas
where recreation takes place.

Background note: California leads the nation with backlogged SIPs and we have made it a priority to eliminate

this backlog which have built up over many years.
See below...California currently has 127 backlogged SIPs. Arizona has the second most with 36.

State Number of Backlogged SIPs
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From: Bodine, Susan <bodine.susan@epa.gov>

Sent: Tuesday, October 29, 2019 5:38 PM

To: Benevento, Douglas <benevento.douglas@epa.gov>; Schiermeyer, Corry <schiermeyer.corry@epa.gov>; Voyles,
Travis <Voyles.Travis@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Brazauskas, Joseph
<brazauskas.joseph@epa.gov>

Cc: Rodrick, Christian <rodrick.christian@epa.gov>; Frye, Tony (Robert) <frye.robert@epa.gov>; Carter, Brittany S.
<carter.brittanys@epa.gov>; Cory, Preston <Cory.Preston@epa.gov>; Willey, Katharine <willey.katharine@epa.gov>
Subject: RE: CA Delegation Letters

From: Benevento, Douglas <bensvento. douglas@epa.gowy>

Sent: Tuesday, October 29, 2019 5:27 PM

To: Schiermeyer, Corry <schiermever.corry@epa gov>; Vovles, Travis <Vovies Travis@ena.gov>; Forsgren, Lee
<Forsgren.lssdepa gov>; Bodine, Susan <bodine.susan@epa.goy>; Brazauskas, Joseph <brazauskas.ioseph@epa gow>
Cc: Rodrick, Christian <rodrick. christian@epa.sov>; Frye, Tony (Robert) <frye roberii@epa gov>; Carter, Brittany S.
<carter.brittanysi@epa.zov>; Cory, Preston <Cory. Prestondepa,.gov>; Willey, Katharine <wiiley katharine@epa.gov>
Subject: RE: CA Delegation Letters
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My thoughts. Please edit as you see fit.

From: Schiermeyer, Corry <schisrmeyer corry@epa.gov>

Sent: Tuesday, October 29, 2019 4:52 PM

To: Voyles, Travis <¥ovies Travisifepa.zov>; Forsgren, Lee <Forsgren.leedena.gov>; Bodine, Susan
<bodine.susan@epa.govy>; Benevento, Douglas <bensvento.douglas@epa.goy>; Brazauskas, Joseph
<brazauskas.ioseph@epa.gov>

Cc: Rodrick, Christian <rodrick christian@epa.gow>; Frye, Tony (Robert) <fryve reheri@epa.gov>; Carter, Brittany S.
<carter.brittanys@eps.gov>; Cory, Preston <Cory. Preston®@epa. gov>; Willey, Katharine <willey. katharinefepa.gov>
Subject: RE: CA Delegation Letters

In the mean time, this is what we are proposing using to reply until we have an official response:

Ex. 5 Deliberative Process (DP)

From: Voyles, Travis <¥ovies. Travis@epa.gov>

Sent: Tuesday, October 29, 2019 4:46 PM

To: Forsgren, Lee <Forsgren.Lee@epa.gov>; Bodine, Susan <hodine susan@epa.zov>; Benevento, Douglas
<hsnsvento.douslas@epagov>; Schiermeyer, Corry <schisrmeyer corrvidepa.gov>; Brazauskas, Joseph
<brazauskas.joseph@sepa.gov>

Cc: Rodrick, Christian <rodrick.christian®@ena.zov>; Frye, Tony (Robert) <frye.robert@epa povs; Carter, Brittany S.
<gartsr.brittanvs@espagovw>; Cory, Preston <Cory. Prestondepa gov>; Willey, Katharine <willey katharine@epa.gov>
Subject: RE: CA Delegation Letters

Hey Everyone—OPA just got a press inquiry about California’s response to the Agency’s actions and a 10/25 letter from
CalEPA was referenced along with the letter from SF Water and CARB that I have previously provided.

I’'m checking on this 10/25 CalEPA letter to ensure it is processed and claimed by my oversight team the same as the
previous ones, but this was the first I had seen of it. I’ve attached a copy of it here for your reference.

Travis Voyles
(202) 564-6399

From: Voyles, Travis

Sent: Monday, October 14, 2019 5:00 PM

To: Forsgren, Lee <Forsgren.lese@epa.goy>; Bodine, Susan <bgdine susan@epa.zow>; Benevento, Douglas
<besnevento.douglazs@epa.gov>

Cc: Rodrick, Christian <rodrick christian@epa.gov>; Frye, Tony (Robert) <frve.rohert@epa.pov>; Carter, Brittany S.
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<carter.brittanvs@epa.gov>; Cory, Preston <Cory. Preston@epa. gov>; Willey, Katharine <willey katharine @epa gov>
Subject: RE: CA Delegation Letters

Another one from last week—specifically about the SIPs from CARB/Mary Nichols.

Travis Voyles
(202) 564-6399

From: Voyles, Travis

Sent: Friday, October 11, 2019 5:47 PM

To: Forsgren, Lee <Forsgren.lee@epa.gov>; Bodine, Susan <bodine susandlepa.gov>; Benevento, Douglas
<heneventodouslas@epa.gov>

Cc: Rodrick, Christian <rodrick. christian@epa.sov>; Frye, Tony (Robert) <frye roberii@epa gov>; Carter, Brittany S.
<garter.brittanys@epa.zov>

Subject: RE: CA Delegation Letters

Somehow missed this one along with the former EPA employees/EIP one—This one is also from EIP, but directed at AW.

Includes a list of 429 major sources in significant noncompliance because of either violating their discharge limits in their
permits or failing to meet deadlines for complying with permit conditions or consent decrees.

Travis Voyles
(202) 564-6399

From: Forsgren, Lee <Forsgren. lea@epa gov>

Sent: Thursday, October 10, 2019 5:52 PM

To: Voyles, Travis <¥ovies. Travis@epa gzov>; Bodine, Susan <bodinesusan@epa.gov>; Benevento, Douglas
<benevento.douslas@epa gov>

Cc: Rodrick, Christian <rodrick. christian@epa.zov>; Frye, Tony (Robert) <frye roberti@epa gov>; Carter, Brittany S.
<garter.brittanvs@epa.gov>

Subject: RE: CA Delegation Letters

Travis,
Had not seen the letter. Thanks for bringing it to my attention.

Regards,
Lee

From: Voyles, Travis <WYoyles. Travisi@epa.gov>

Sent: Thursday, October 10, 2019 5:48 PM

To: Bodine, Susan <bodine.susan@ena.gov>; Benevento, Douglas <henevento.douglas@epa.gov>; Forsgren, Lee
<Forsgrenlss@epa gov>

Cc: Rodrick, Christian <rodrick.christianiB®ena.gov>; Frye, Tony (Robert) <frye.roberi@epa gov>; Carter, Brittany S.
<garter.brittanvs@epa.gov>

Subject: RE: CA Delegation Letters

Wanted to flag another letter—former EPA employees (through EIP) to the House Committee on Oversight and Reform
calling for an investigation.
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Travis Voyles
(202) 564-6399

From: Voyles, Travis

Sent: Thursday, October 10, 2019 1:13 PM

To: Bodine, Susan <bodine susan@epa.gov>; Benevento, Douglas <bensvento.douglasi@epa, gov>; Forsgren, Lee
<Forsgren. lee@eps gov>

Cc: Rodrick, Christian <rodrick. christian®@®epa.zov>; Frye, Tony (Robert) <frye robertiBepa gov>; Carter, Brittany S.
<carter.brittanvs@ena gov>

Subject: RE: CA Delegation Letters

Just wanted to make sure everyone saw the new incoming from Speaker Pelosi and Rep. Speier to the OIG.

Travis Voyles
(202) 564-6399

From: Voyles, Travis

Sent: Wednesday, October 9, 2019 1:20 PM

To: Bodine, Susan <bodine.susani@ena.gov>

Cc: Rodrick, Christian <rodrick. christian@epa.zov>; Frye, Tony (Robert) <frye roberti@epa gov>; Carter, Brittany S.
<carter.brittanvs@epa gov>; Forsgren, Lee <Forsgren.lee@epa. gzov>; Benevento, Douglas
<benevento.douslas@epa gov>

Subject: RE: CA Delegation Letters

Perfect—That works with us. Thanks Susan.

Travis Voyles
(202) 564-6399

From: Bodine, Susan <hodine susan@ena, gow>

Sent: Wednesday, October 9, 2019 1:18 PM

To: Voyles, Travis <¥ovies. Travis@epa.gov>

Cc: Rodrick, Christian <rodrick.christian®@epa.gov>; Frye, Tony (Robert) <frye reberi@epa.goy>; Carter, Brittany S.
<carter.brittanys@eps.gov>; Forsgren, Lee <Forsgren.tes @eps.gov>; Benevento, Douglas
<benevento.dousglas@epagoy>

Subject: RE: CA Delegation Letters

Don’t control it to OECA because it will be a month before | see it again. | can work with Lee on a first draft of a
response.

Susan

From: Voyles, Travis <¥oyles Travis@epa.gov>

Sent: Wednesday, October 9, 2019 11:04 AM

To: Bodine, Susan <hgdine susan@ena, gov>

Cc: Rodrick, Christian <rodrick.christian@®epa.zov>; Frye, Tony (Robert) <frye. robert@epa.gov>; Carter, Brittany S.
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<carter.brittanys@epa.gov>
Subject: FW: CA Delegation Letters

Hey Susan—Just wanted to pass along these incoming letters the Agency has received over the past few weeks from the
California delegation. I'm sure you’ve seen most of these but I just wanted to have them all in one place. OW wanted to
briefly chat about the 10/7 letter today so I am going to do that, but my plan was initially to get your input on the
development of a response to the 10/7 letter.

10/7 Letter from the California House delegation Dems (45 total) to Wheeler
10/3 Letter from Sens. Feinstein and Harris to EPA Office of Inspector General
9/27 Letter from Sen. Feinstein to EPA OIG

9/27 Letter from ECOS to Wheeler

Let me know if you have time to discuss or have any thoughts on OECA taking first pen for a response to the 10/7 letter.

Travis Voyles
(202) 564-6399

From: Benevento, Douglas <beneventodouslas@epa.gows

Sent: Tuesday, October 8, 2019 9:21 PM

To: Voyles, Travis <¥ovies Travis@ena.gov>

Cc: Rodrick, Christian <rodrick christian@epa.zov>; Frye, Tony (Robert) <frye robert@epa gov>
Subject: RE: CA Delegation Letters

Thanks. I'm out until next Tuesday, let’s catch up then. Talk to OW and make sure Susan has a copy of these letters as
well. I would like to review our responses before we send on to the Administrator.

Thanks again Travis.

From: Voyles, Travis <¥oviles. Travis@®@epa.gov>

Sent: Tuesday, October 8, 2019 7:15 PM

To: Benevento, Douglas <henevento.douslas@epa.gov>

Cc: Rodrick, Christian <rodrick.christiani®epa.gov>; Frye, Tony (Robert) <fryerobernt@epa.gov>
Subject: CA Delegation Letters

Hey Doug—

Just wanted to pass along a couple of letters the Agency has received over the past few days from Members of the
California delegation on air and water enforcement issues.

- 10/7 Letter from the California House delegation Dems (45 total) to Wheeler
- 10/3 Letter from Sens. Feinstein and Harris to EPA Office of Inspector General

I have a call planned tomorrow with OW to discuss the response to the 10/7 from the CA House delegation, but more than
willing ot sit down and discuss with you if you want.

Travis Voyles

Deputy Associate Administrator

Office of Congressional and Intergovernmental Relations
U.S. Environmental Protection Agency

0: (202) 564-6399

C:i Ex. 8 :
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Message

From: Schiermeyer, Corry [schiermeyer.corry@epa.gov]

Sent: 10/28/2019 3:44:35 PM

To: Doyle, Brett [doyle.brett@epa.gov]

CC: Benevento, Douglas [benevento.douglas@epa.gov]; Darwin, Henry [darwin.henry@epa.gov]
Subject: RE: CA points

Do we have an updated point for this:

e Between June 2018 and May 2019, we reduced the backlog of permit applications older than six months by
51% overall

From: Doyle, Brett <doyle.brett@epa.gov>

Sent: Monday, October 28, 2019 11:36 AM

To: Schiermeyer, Corry <schiermeyer.corry@epa.gov>
Cc: Benevento, Douglas <benevento.douglas@epa.gov>
Subject: RE: CA points

Here is CCR and Superfund, working on SIPs now but may not get you stuff in time for 12.

CCR

e In April 2015, the EPA finalized a regulation designating coal combustion residuals (coal ash, fly ash, bottom ash,
and waste material from coal fired electric utilities) as nonhazardous materials. EPA also published
requirements on how CCR is to be disposed, and ordered certain CCR units to permanently close.

e |n 2018, the DC Circuit overturned three provisions of the 2015 CCR rule. Most notably, the court ordered EPA to
force the eventual closure of ~100 CCR sites (or about a third of all US CCR sites) that had previously not been
subject to closure under the 2015 rule.

o This created significant uncertainly for industry, which the upcoming CCR rules package seeks to clarify.

e EPAis now proposing a set of four new rules.

o Inluly, EPA proposed incentivizing reuse of coal ash in contained ways like as aggregate. Comment for
that proposal closed in October.
o EPA will a propose a series of three additional rules beginning on 10/31, which will establish regulatory
certainty for units impacted by the 2018 court decision.
= The first proposed rule (10/31) sets August 2020 (with the possibility of an extension on a case
by case basis) as the date for utilities to close coal ash impoundments subject to closure under
the 2018 court case.
®=  The next rule (late CY 19 early CY 20) importantly provides alternate means for utilities to
demonstrate environmentally protective measures for coal ash impoundments. i.e. This will
allow certain CCR units that are currently considered “unlined” to remain operational if they can
meet certain requirements that show they do not pose a threat to human health or the
environment.
®  Finally, EPA will propose the EPA permitting program for coal ash at utility sites (timing
TBD). EPA has already accepted and approved some state permitting plans and are working
with a number of states to approve more state plans. For states who choose not to submit their
own programs for EPA to approve, Congress required that EPA develop its own permitting
program.

Superfund
e Cleaning up Superfund Sites has been a top priority of this Administration.
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e InFY 2019, we deleted all or part of 27 sites from the National Priorities List, the largest number of
deletions in one year since 2001.

e We believe that a site on the National Priorities List should be just that — a national priority. This week
we will be announcing two new sites to be added to the NPL and we will be proposing an additional 5
sites to be placed on the NPL.

e Being on the NPL brings stigma to a site and the surrounding community. It creates a chilling effect on
businesses that may otherwise want to redevelop the site. Deleting a site from the NPL not only lets the
community know that the site no longer poses a human or ecological health risk, but also gives
confidence to the business community that the land is once again ready for productive use.

MPL Deletions by Fiscal Yegr® %

*Chart includes both total and partial deletions.

**Superfund sites are often broken down into component parts known as “Operable Units” or “OUs” which are
specific geographic areas of a site. A partial deletion would be the deletion of an OU at a specific site. It is
appropriate to include both total and partial deletions in the same data set. All superfund sites are different, and
some OUs can be as complex and geographically large as an entire superfund site.

From: Schiermeyer, Corry <schisrmeyer.cony@epa.gov>
Sent: Monday, October 28, 2019 10:47 AM

To: Doyle, Brett <doyis bhreti@epa gov>

Cc: Benevento, Douglas <beneventodouslas@ena.gov>
Subject: RE: CA points

Will you check these, as well. | have a document ready with a plethora of issues...just waiting on your input on the three
issues | have sent points for (CA, Superfund, CCR/ELG). Ryan wants this NLT noon. Thank you!!!

Coal Combustion Residuals and Effluent CCR/ELG

CCR
e In April 2015, the EPA finalized a regulation designating coal combustion residuals (coal ash, fly ash,
bottom ash, and waste material from coal fired electric utilities) as nonhazardous materials. EPA also
published requirements on how it is to be disposed of.
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e In 2018, the DC Circuit overturned three provisions of the 2015 CCR rule.
e In the next week or so, EPA will be proposing a set of three new rules.

o InJuly, EPA proposed incentivizing reuse of coal ash in contained ways like as
aggregate. Comment for that proposal closed in October.

o This proposed rule maintains groundwater testing of leaking impoundments and sets August 2020 as
the date for utilities to close coal ash impoundments. However, it also importantly provides alternate
means for utilities to demonstrate environmentally protective measures for coal ash impoundments.

o Soon, EPA will propose the EPA permitting program for coal ash at utility sites. EPA has already
accepted and approved state permitting plans and are working with a number of states to approve
more state plans. For states who choose not to submit their own programs for EPA to approve,
Congress required that EPA develop its own permitting program.

ELG

e In 2015, EPA finalized a rule prohibiting discharges to water of coal ash waste from utilities. 7This was
simply about mandating that utilities not use coal than about setting environmental standards.

e In 2017, EPA received petitions to reconsider the 2015 rule from the regulated community and the Small
Business Administration.

e In 2017, EPA extended the compliance with the deadlines in the 2015 rule until 2020 and won legal
challenges to that extension.

e EPA is proposing a rule identifying the best available technology to treat coal ash water and set an
environmental standard.

e EPA estimates that its proposed rule would result in cost savings of more than $175 million annually
and provide facilities with needed additional flexibility while also reducing the overall amount of
pollutants discharged to our nation’s waters by approximately 100 million pounds per year as compared
to the existing Obama-era regulation.

e EPA’s proposed rule will limit the amount of total suspended solids as well as mercury, arsenic,
selenium, and nitrates allowed to be discharged from steam electric powerplants.

e This rule allows utilities to make their own business decisions on which fuels to use while setting
environmentally protective standards based on the best available technology.

e Additionally, this year the Fifth Circuit vacated the 2015 regulations for two other discharges to water as
arbitrary and capricious.

From: Schiermeyer, Corry

Sent: Monday, October 28, 2019 10:03 AM

To: Doyle, Brett <doyle brett@ena.gow>

Cc: Benevento, Douglas <bensvenio douglas@epa.gov>
Subject: RE: CA points

And this is what | have for Superfund:

Superfund
e InFY 2019, we deleted all or part of 27 sites from the National Priorities List, the largest number of

deletions in one year since 2001.

e We believe that a site on the National Priorities List should be just that — a national priority. This week
we will be announcing two new sites to be added to the NPL and we will be proposing an additional 5
sites to be placed on the NPL.

e By strengthening the Superfund program, we are breathing new life and new opportunity into
disadvantaged communities around the country.
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¢ Promoting Redevelopment and Community Revitalization: The Superfund Task Force has worked hard
to increase the number of NPL sites that are returned to communities for redevelopment. In 2018, we
made 51 sites ready for their anticipated re-use, the highest total since FY 2013.

From: Schiermeyer, Corry

Sent: Monday, October 28, 2019 9:31 AM

To: Doyle, Brett <doyie brett@ena.zov>

Cc: Benevento, Douglas <bsnsvenio douglas@epa.gov>
Subject: CA points

Hello Brett,

On CA, this is what | have...let me know what you find out on SIPs, that would be very helpful! Thank you...

California:

e Highlighting that California has the worst air quality in the nation along with other serious environmental
problems is not a political issue. The Trump Administration, unlike the previous administration, will act to
protect public health and the environment for all Americans.

e (alifornia’s challenges with compliance with the Safe Drinking Water Act have been an ongoing concern
since they were brought to my attention at the Energy & Commerce hearing back in March.

e Congresswoman Barragan raised serious concerns to me at that hearing about the drinking water in
Compton, and subsequently 1 asked the Office of Water to look into the issue. The Congresswoman only
gave me the opportunity to answer 2 “yes or no” questions, so I wasn’t able to explain to her at the time that
oversight of the Compton system is a program that had been delegated to the State of California under the
Safe Drinking Water Act, and that therefore the State is the first line of defense.

e EPA has been reviewing several issues that were identified as a result of the follow-up to the
Congresswoman’s questions about the State of California’s implementation of our Nation’s water laws.
Those issues were the basis for our September 26 letter.

San Francisco Notice of Violation:

e The Administrator’s September 26 letter to Governor Newsom is an oversight letter to the State raising
concerns regarding their implementation of the Clean Water Act and the Safe Drinking Water Act.

e EPA oversight of a State’s program implementation and EPA oversight or enforcement actions against a
regulated entity within a state are completely separate issues.

e On Wednesday, October 2, EPA notified the San Francisco Public Utilities Commission, a regulated entity,
that EPA has identified violations of the City and County of San Francisco’s National Pollutant Discharge
Elimination System permits regulating discharges from the city’s wastewater treatment plants, 36 combined
sewer discharge facilities and its combined sewer system. The identified violations are based on inspections
and field visits in 2015 and 2016, and additional information, such as monitoring data that was gathered
after the inspection.

e As the notice explains, the failure to properly operate and maintain the City’s sewage collection and
treatment facilities creates public health risks.

e For example, lack of proper operation and maintenance has caused force main and pump station failures that
have diverted substantial volumes of raw and partially-treated sewage to flow across beaches and into the
San Francisco Bay and the Pacific Ocean.

e EPA expects San Francisco to share its concern for the protection of public health and surface water
resources and to address its ongoing Clean Water Act violations with significant and meaningful measures
to ensure a prompt return to full compliance.

CA Water Oversight Letter
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e On Thursday, September 26, EPA sent a letter to Governor Newsom outlining deficiencies in the State of
California’s implementation of the Clean Water Act and the Safe Drinking Water Act, and how those
deficiencies may be failing to protect Californians from degraded water.

e The letter outlines deficiencies in the State’s oversight of the Clean Water Act and the Safe Drinking Water
Act programs that have led to significant public health concems in California and the steps the state must
take to address them.

e EPA is aware of and highlighted to the state numerous recent health-based exceedances under the Safe
Drinking Water Act.

e These exceedances call into question the State’s commitment to protect the public and administer its SDWA
programs in a manner consistent with federal requirements.

e EPA is also aware of the growing homelessness crisis developing in major California cities, including Los
Angeles and San Francisco, and the homeless crisis is likely having adverse impacts on the environment.

e The EPA stands ready to assist California and CalEPA to protect the health and environment of
Californians.

e In order to ensure that appropriate steps are being taken to protect the 40 million Americans living in
California, EPA is asking for a remedial plan from the state detailing the steps it’s taking to address the
multitude of issues raised in our letter.

CA Air Oversight Letter

e Tuesday, September 24, EPA sent a letter to California Air Resources Board Chair Mary Nichols requesting
the state withdrawal its backlog and unapproved State Implementation Plans, and work with EPA to develop
complete approvable SIPs.

e Since the 1970s, California has failed to carry out its most basic tasks under the Clean Air Act. California
has the worst air quality in the United States with 82 areas that don’t attain National Ambient Air Quality
Standards affecting 34 million people living in these areas, more than twice as many people than any other
state in the country.

e The state of California represents a disproportionate share of the national list of backlog SIPs, roughly one-
third of EPA’s overall SIP backlog.

e California’s total portion of the SIP backlog is more than 100 with many dating back decades. Most of
these SIPs are inactive and appear to have fundamental issues related to approvability.

e In the event California fails to withdrawal these SIPs, EPA will give begin the disapproval process for
individual plans which triggers statutory clocks for three things: highway funding sanctions; new source
review permitting sanctions; a deadline for the issuance of a federal implementation plan for the area.

e  When President Trump took office, EPA inherited 700 SIPs from the previous administration, we’ve taken
action on over 400. Additionally, EPA has converted a FIP to SIP once a month since March 2017, and the
EPA will continue to work diligently with the States to ensure they have approvable SIPs.

e EPA received an initial response from CARB and will ensure progress is being made on improving air
quality in California. EPA stands ready to work with California to meet the administration’s goal of clean
healthy air for all Americans.

Corry Schiermeyer

Associate Administrator

Office of Public Affairs
Environmental Protection Agency
Schisrmever.corrvi@ena.gov
202-564-6782
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Message

From:
Sent:
To:
CcC:

Subject:

Doyle, Brett [doyle.brett@epa.gov]

10/28/2019 2:52:40 PM

Schiermeyer, Corry [schiermeyer.corry@epa.gov]
Benevento, Douglas [benevento.douglas@epa.gov]
RE: CA points

Working on this now, will get back to you ASAP

From: Schiermeyer, Corry <schiermeyer.corry@epa.gov>
Sent: Monday, October 28, 2019 10:47 AM

To: Doyle, Brett <doyle.brett@epa.gov>

Cc: Benevento, Douglas <benevento.douglas@epa.gov>
Subject: RE: CA points

Will you check these, as well. | have a document ready with a plethora of issues...just waiting on your input on the three
issues | have sent points for (CA, Superfund, CCR/ELG). Ryan wants this NLT noon. Thank youl!!

Coal Combustion Residuals and Effluent CCR/ELG

CCR

ELG

In April 2015, the EPA finalized a regulation designating coal combustion residuals (coal ash, fly ash,
bottom ash, and waste material from coal fired electric utilities) as nonhazardous materials. EPA also
published requirements on how it is to be disposed of.

In 2018, the DC Circuit overturned three provisions of the 2015 CCR rule.

In the next week or so, EPA will be proposing a set of three new rules.

o InJuly, EPA proposed incentivizing reuse of coal ash in contained ways like as
aggregate. Comment for that proposal closed in October.

o This proposed rule maintains groundwater testing of leaking impoundments and sets August 2020 as
the date for utilities to close coal ash impoundments. However, it also importantly provides alternate
means for utilities to demonstrate environmentally protective measures for coal ash impoundments.

o Soon, EPA will propose the EPA permitting program for coal ash at utility sites. EPA has already
accepted and approved state permitting plans and are working with a number of states to approve
more state plans. For states who choose not to submit their own programs for EPA to approve,
Congress required that EPA develop its own permitting program.

In 2015, EPA finalized a rule prohibiting discharges to water of coal ash waste from utilities. This was
simply about mandating that utilities not use coal than about setting environmental standards.

In 2017, EPA received petitions to reconsider the 2015 rule from the regulated community and the Small
Business Administration.

In 2017, EPA extended the compliance with the deadlines in the 2015 rule until 2020 and won legal
challenges to that extension.

EPA is proposing a rule identifying the best available technology to treat coal ash water and set an
environmental standard.

EPA estimates that its proposed rule would result in cost savings of more than $175 million annually
and provide facilities with needed additional flexibility while also reducing the overall amount of
pollutants discharged to our nation’s waters by approximately 100 million pounds per year as compared
to the existing Obama-era regulation.
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e EPA’s proposed rule will limit the amount of total suspended solids as well as mercury, arsenic,
selenium, and nitrates allowed to be discharged from steam electric powerplants.

e This rule allows utilities to make their own business decisions on which fuels to use while setting
environmentally protective standards based on the best available technology.

e Additionally, this year the Fifth Circuit vacated the 2015 regulations for two other discharges to water as
arbitrary and capricious.

From: Schiermeyer, Corry

Sent: Monday, October 28, 2019 10:03 AM

To: Doyle, Brett <dovie brett@epa.gov>

Cc: Benevento, Douglas <benevento. douslasBepa.goy>
Subject: RE: CA points

And this is what | have for Superfund:

Superfund
e InFY 2019, we deleted all or part of 27 sites from the National Priorities List, the largest number of

deletions in one year since 2001.

e We believe that a site on the National Priorities List should be just that — a national priority. This week
we will be announcing two new sites to be added to the NPL and we will be proposing an additional 5
sites to be placed on the NPL.

e By strengthening the Superfund program, we are breathing new life and new opportunity into
disadvantaged communities around the country.

e Promoting Redevelopment and Community Revitalization: The Superfund Task Force has worked hard
to increase the number of NPL sites that are returned to communities for redevelopment. In 2018, we
made 51 sites ready for their anticipated re-use, the highest total since FY 2013.

From: Schiermeyer, Corry

Sent: Monday, October 28, 2019 9:31 AM

To: Doyle, Brett <doyle breti@epa.gow>

Cc: Benevento, Douglas <benevento douslas@epa.gov>
Subject: CA points

Hello Brett,
On CA, this is what | have...let me know what you find out on SIPs, that would be very helpfull Thank you...

California:

e Highlighting that California has the worst air quality in the nation along with other serious environmental
problems is not a political issue. The Trump Administration, unlike the previous administration, will act to
protect public health and the environment for all Americans.

e (California’s challenges with compliance with the Safe Drinking Water Act have been an ongoing concern
since they were brought to my attention at the Energy & Commerce hearing back in March.

e Congresswoman Barragan raised serious concerns to me at that hearing about the drinking water in
Compton, and subsequently I asked the Office of Water to look into the issue. The Congresswoman only
gave me the opportunity to answer 2 “yes or no” questions, so I wasn’t able to explain to her at the time that
oversight of the Compton system is a program that had been delegated to the State of California under the
Safe Drinking Water Act, and that therefore the State is the first line of defense.
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e EPA has been reviewing several issues that were identified as a result of the follow-up to the
Congresswoman’s questions about the State of California’s implementation of our Nation’s water laws.
Those issues were the basis for our September 26™ letter.

San Francisco Notice of Violation:

e The Administrator’s September 26 letter to Governor Newsom is an oversight letter to the State raising
concerns regarding their implementation of the Clean Water Act and the Safe Drinking Water Act.

e EPA oversight of a State’s program implementation and EPA oversight or enforcement actions against a
regulated entity within a state are completely separate issues.

e On Wednesday, October 2, EPA notified the San Francisco Public Utilities Commission, a regulated entity,
that EPA has identified violations of the City and County of San Francisco’s National Pollutant Discharge
Elimination System permits regulating discharges from the city’s wastewater treatment plants, 36 combined
sewer discharge facilities and its combined sewer system. The identified violations are based on inspections
and field visits in 2015 and 2016, and additional information, such as monitoring data that was gathered
after the inspection.

e As the notice explains, the failure to properly operate and maintain the City’s sewage collection and
treatment facilities creates public health risks.

e For example, lack of proper operation and maintenance has caused force main and pump station failures that
have diverted substantial volumes of raw and partially-treated sewage to flow across beaches and into the
San Francisco Bay and the Pacific Ocean.

e FEPA expects San Francisco to share its concern for the protection of public health and surface water
resources and to address its ongoing Clean Water Act violations with significant and meaningful measures
to ensure a prompt return to full compliance.

CA Water Oversight Letter

¢ On Thursday, September 26, EPA sent a letter to Governor Newsom outlining deficiencies in the State of
California’s implementation of the Clean Water Act and the Safe Drinking Water Act, and how those
deficiencies may be failing to protect Californians from degraded water.

e The letter outlines deficiencies in the State’s oversight of the Clean Water Act and the Safe Drinking Water
Act programs that have led to significant public health concerns in California and the steps the state must
take to address them.

e EPA is aware of and highlighted to the state numerous recent health-based exceedances under the Safe
Drinking Water Act.

e These exceedances call into question the State’s commitment to protect the public and administer its SDWA
programs in a manner consistent with federal requirements.

e EPA is also aware of the growing homelessness crisis developing in major California cities, including Los
Angeles and San Francisco, and the homeless crisis is likely having adverse impacts on the environment.

e The EPA stands ready to assist California and CalEPA to protect the health and environment of
Californians.

e In order to ensure that appropriate steps are being taken to protect the 40 million Americans living in
California, EPA is asking for a remedial plan from the state detailing the steps it’s taking to address the
multitude of issues raised in our letter.

CA Air Oversight Letter

e Tuesday, September 24, EPA sent a letter to California Air Resources Board Chair Mary Nichols requesting
the state withdrawal its backlog and unapproved State Implementation Plans, and work with EPA to develop
complete approvable SIPs.

e Since the 1970s, California has failed to carry out its most basic tasks under the Clean Air Act. California
has the worst air quality in the United States with 82 areas that don’t attain National Ambient Air Quality
Standards affecting 34 million people living in these areas, more than twice as many people than any other
state in the country.
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e The state of California represents a disproportionate share of the national list of backlog SIPs, roughly one-
third of EPA’s overall SIP backlog.

e (California’s total portion of the SIP backlog is more than 100 with many dating back decades. Most of
these SIPs are inactive and appear to have fundamental issues related to approvability.

e In the event California fails to withdrawal these SIPs, EPA will give begin the disapproval process for
individual plans which triggers statutory clocks for three things: highway funding sanctions; new source
review permitting sanctions; a deadline for the issuance of a federal implementation plan for the area.

e  When President Trump took office, EPA inherited 700 SIPs from the previous administration, we’ve taken
action on over 400. Additionally, EPA has converted a FIP to SIP once a month since March 2017, and the
EPA will continue to work diligently with the States to ensure they have approvable SIPs.

e FEPA received an initial response from CARB and will ensure progress is being made on improving air
quality in California. EPA stands ready to work with California to meet the administration’s goal of clean
healthy air for all Americans.

Corry Schiermeyer

Associate Administrator

Office of Public Affairs
Environmental Protection Agency
Schiermever.convy@epa, goyv
202-564-6782

ED_003023F_00000237-00004



Message

From: Torres, Tomas [Torres.Tomas@epa.gov]
Sent: 10/28/2019 4:38:39 PM
To: Sawyers, Andrew [Sawyers.Andrew@epa.gov]; Mclain, Jennifer [Mclain.Jennifer@epa.gov]; Best-Wong, Benita

[Best-Wong.Benita@epa.gov]
Attachments: Final Wheeler Response 10.25.19.pdf

You may have seen this, but just in case....

Tomas Torres, Director, Water Division
U.S. Environmental Protection Agency
75 Hawthorne Street (WTR-1)

San Francisco, CA 94105

(415) 972-3337

Visit us at: epa.gov/region9/water
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Savin Nowsom
Govemor

Sared Blumprdeld
Secrstary for Envvironmental Profention

California Environmental
Protection Agency

October 25, 2019

the Honorable Andrew R, Wheeler
Adminisirator

U.S. Environmental Profection Agency
1200 Pennsyivania Avenue, NJW.
Washington, D.C. 20440

Dear Administrator Wheeler:

am wriling in response to your leter 1o Governor Newsom dated September 26, 2019, which
makes several accusations concerning California’s implementation of federal clean water
and drinking water requirements.,

In the areas you identified, California is already faking action to protect its citizens and the
environment. U.S. EPA’s own statistics demonstrate that California exceeds the performance
of many states and is ahead of schedule in meeting U.S. EPA’s compliance improvement
targets—which makes the unusual decision o single out California’s compliance with the
federal Clean Water Act and Safe Drinking Water Act all the more extraordinary.

U.5. EPA Should Return to Cooperative Federalism

Before delving into specific issues, we reaffirm our commitment 4o work collaboratively with
U.5. EPA on behdilf of our constituents. California stands ready and willing to work with ifs
federal partners — as we have for decades — to address the issues raised in your leher,

We urge you and your Agency 1o return to the principles of cooperative fedearalism. As your
regional offices know, for decades states and the US. EPA have worked together fo ensure
locdl, cooperative enforcement of state and federal water laws in o way that affords the
greatest protection possible to people and the environment. Your letier is g significant
departure from this coligborative parinership.

And it is not just California that is froubled by the refreat from our pust collaborafive
relationship; just after you issued your leter to California, the 50-state membership of the
Environmental Council of the States observed in response that “recent communications and
actions by U.S. EPA are domaging engagement [between state and federal governments]
and eroding our ability fo jointly protect our citizens and the environment.”

Air Resources Board « Depariment of Pesticide Regulation » Department of Resources Recycling and Recovery » Depariment of Toxic Substances
Control Office of Environmantal Health Harard Assessment + State Water Resources Control Board « Regional Water Quality Controf Boards

1001 1 Streel, Sacramento, CA 95814 » P.C. Box 2815, Bacramento, CA 95812 « (916) 323-2514 - www.calepa.ca.gov
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The nationwide concern is not surprising; U.S. EPA has been refreating from its core
commitments to clean water and safe drinking water. U.S. EPA has proposed water quality
certification regulations that will dramatically curtail the states’ authority to protect state
waters from impacts of federally approved projects. U.S. EPA and the U.S. Army Corps of
Engineers have proposed fo drastically reduce the waters and weftlands protected by the
federal Clean Water Act. California responded by promulgating a comprehensive wetlands
policy that will protect wetlands where the federal government has abdicated ifs
responsibility. ‘

There are aiso several areas where the federal government is not fulfilling its responsibilities in
Cadlifornia. For example, the largest source of raw sewage befouling California’s beaches
comes from a deficient federal facility operated by the U.S. International Boundary and
Water Commission in the Tijuana River Valley. Similarly, communities in Calexico have
suffered from toxic discharges entering the New River from Mexico, with litfle to no action
from the federal government. We ask you to give immediate attention to these issues.

Moreover, the federal government has not fulfilled its responsibility to address contamination
of perfluorooctane sulfonate (PFOS) and perfluorooctanoic acid (PFOA), which have been
found at nearly ail Department of Defense (DOD) sites in California. This contamination
impacts not only the drinking water systems operated by the DOD, but also off-base drinking
water wells and nearby water systems. DOD has been slow to investigate off-base and is
using test methods, detection limits, and reporting levels that are not sufficiently protective of -
human health. DOD seems to prioritize its efforts toward on-base protection to the exclusion
of nearby drinking water supplies. We ask thaot you work with California to investigate,

monitor and, if needed, secure treatment, either on- or off-base, for water supplies
contaminated with PFOS and PFOA. '

I encourage U.S. EPA to recommit to its core mission 1o protect the environment and its
history of collaboration with its state partners. None of the issues identified in your letter are
unigue to Cdlifornia, and in many states, the problems are unfortunately worse and often
much worse. Collectively, the states and U.S. EPA can solve the water quality and safe
drinking problems that persist nationwide. California hopes that in the future, U.S. EPA will
refurn to being a constructive pariner in profecting our citizens and the environment.

California is a Widely Recognized National Leader in Clean Water Act Compliance and
Enforcement ‘

While your letter questions California’s compliance with and enforcement of the Clean
Water Act generally, California is national leader in protections for water quality, with more
extensive and longer extant statutory protections than the Clean Water Act provides.
Cadlifornia enacted its Porter-Cologne Water Quality Control Act three years before the
federal Clean Water Act, and many aspects of the Clean Water Act are modeled off
California’s lead. Moreover, the Porter-Cologne Act protects a greater variety of waters,
regulates a greater range of waste, and reaches many more sources than the Clean Water

Alr Resources Board + Departrment of Pesticide Regulation » Department of Rescurces Recycling and Recovery « Department of Toxic Substances
Control Office of Environmental Health Hazard Assessment » State Water Resources Control Board « Regional Water Quality Control Boards

1001 | Street, Sacramento, CA 95814 « P.O. Box 281 5, Sacramento, CA 95812 « (916) 323-2514 + www.calepa.ca.gov
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Act, California not only enforces the Clean Water Act but also enforces our own more
extensive state statutory protections,

U.S. EPA’s own data show Californio is ahead of other states and U.S. EPA in terms of
compliance and enforcement. According to dota from U.S. EPA’s complionce and
enforcement databases (ECHOJ, California’s performance exceeds that of many states and
U.S.EPA's own performance where it implements the NPDES program.) indeed, a recent e-
mail from U.S. EPA acknowledged that California’s significant noncompliance rate is below
the national average “and below the National Compliance initiative goal of 14.7% by
2022."?

Over the last year and a half, the State Water Resources Control Board {State Water Board)
has dedicated resources to meet U.S. EPA's National Compliance Initiative for reducing the
number of facilities in significant noncompliance. The results have been stunning. in April
2018, the State Water Board's baseline summary idenfified 130 facilities in significant
noncompliance for the quarter preceding the baseline. The same methodology shows 58
facilities in significant noncomplionce for the third quarter 2019—a 55 percent reduction.

In asserting “the need for more formal and in-depth EPA oversight,” your letter offers three
exampiles of purported Clean Water Act violations. No example supports the assertion.

One of the exampiles did not even involve a Clean Water Act violation: despite an
allegation that the Sanitary District Number 5 of Marin exceeded its permit limits for cyanide,
the District has not had a cyanide effluent limitation violation in ot least eight years. US EPA's
database had misreported unifs, and the San Francisco Bay Water Board corrected that
information before September 14, 2019 {before the final review of the quarterly
noncompliance report].

In another example, your letfer asserts that the city of Los Angeles exceeded ifs permit limit
forindeno{l,2,3-cd)pyrene. However, the Los Angeles Regional Water Quality Conirol Board
found that the viclations arose not from any noncompliance with the Act but from a wildfire
and dismissed the penailfies. U.S. EPA did not object. More recent exceedances appear to
have also been the result of wildfires, and once confirmed, the Los Angeles Regional Waoter
Qudiity Control Board will dismiss those violations as well,

Finally, another example cited copper defected in stormwater discharges from the University
of Southern California’s marine lab on Cataling Island. There was never a threat to human
hedalth since people do not drink ocean water, plus the reported levels were well below the
tevels that would threaten human heaith even if humans were 1o drink ocean water, By the
iime of receipt of your letter, the Los Angeles Water Boord had already ordered the marine
lab to implement best management practices fo stop the discharges and to perform o
survey to identify the potential sources of copper on ifs fands.

' Data retrieved from hitps:Heche epa.gov [as of September 30, 2019]
ZU.8. EPA emalil to State Water Board's Director of Office of Enforcement {Oct. 18, 2018).

Ar Resources Board = Department of Pesticide Regulation » Department of Resources Resycling and Recovery - Depariment of Toxic Substainces
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California is a National Leader in Addressing Safe Drinking Water Challenges

Your letter’s concerns about California’s compliance with the Sofe Drinking Water Act are
equally unfounded. California recognizes a basic human right to safe, clean, offordable,
and accessible drinking water, Since recognizing the right in 2013, California has underfaken
numerous actions to make the right a reality. These actions include the recently enacted SB
200, which builds upon existing regulatory and funding efforts to address longstanding
drinking water challenges, especially in rural and disadvantaged communities.

In addition, U.S. EPA's own data show that California is a national leader. Nationwide, U.S.
EPA set a 2022 goal of reducing by 25 percent the number of community water systems out
of compliance with health-based drinking water standards. While the number of systems out
of compliance has increased by 5 percent nationally since then, California has achieved a
19 percent reduction with three more years to go before the 2022 deadline 3

California has achieved this success by focusing on the root of the problem. Small,
disadvantaged communities make up the majority of water sysiems out of compliance in
California and the nation. These small systems struggle 1o develop additional water sources,
to provide the necessary freatment, or fo maintain the system adequately. Rather than
ignore this systemic problem, California has proactively moved to empowér the State Water
Board to order consolidation of failing and unsustainable systems with neighboring systems.
More than 100 consolidations have been initiated or completed in the last couple of years,
which has secured safe drinking water for more people and reduced the number of drinking
water systems in California that are out of compliance.

Your letter identified several specific areas of concemn about compliance with health-based
drinking water requirements. Each is the subject of on-going enforcement actions that will
lead to improvements and safe drinking water. For example, you claim two systems have
serious violations of the Ground Water Rule, but both systems are already back in
compliance. You also claim 44 systems have disinfection byproduct violations, but most

_systems with those types of violations are brought back into compliance within the next
quarter. These episodic events occur nationwide. [f the system cannot come back into
compliance quickly, it may need capital improvements, Where water systems require capital
improvements to address drinking water violations, California provides no- or low-interest
loans through the Drinking Water State Revolving Fund or bond proceeds.

Other violations your letter cited were exceedances of arsenic and radiological standards.
These compliance problems exist, and are largely caused by the inability of small water
systems to support technical, managerial, and financial capacity and system operations and
maintenance, which smail systems simply do not have the revenue base to support. To close

3 U.S. EPA SDWIS Federal Data Warehouse, July 2019 (§Y2019Q12), SFRS NPM detail report provided by U.S. EPA fo
State of California on October 2, 2019,

Air Resources Board » Department of Pesticide Regulation « Departmant of Resources Recycling and Recovery » Department of Toxic Substances
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this funding gap. SB 200 created a new Safe Affordable Drinking Water Fund and established
a $130 million annual appropriation to the State Water Board to support access to safe
drinking water because federal dollars cannot be used to help these communities in need.

Water Qudlity Issues Associated with Homelessness

Citing media reports, your letter expresses concern that homeless persons may be impacting
water quality. Although homelessness is an issue we all need to work collaboratively to solve,
your concern about homelessness’s impact on water quality is sensationalized and, in
California, misguided.

For years, the State Water Board and the nine Regional Water Quadlity Control Boards have
been taking actions to neutralize water quality threats from homeless camps, such as
cleaning up high-risk sites and implementing measures to prevent recurrence of sanitation
problems. Your lefter suggests that the Water RBoards should use municipal stormwater
permits to require local agencies to provide sanitation stations. In fact, the Water Boards
diready have begun doing so. (See, e.g., Central Coadst Water Board Order No. R3-2019-0073
[NPDES CA0049981].) As additional municipal stormwater permits come up for renewal and
where pollution from homeless encampments threaten state waters, the Water Boards will
pursue conditions requiring municipalities to assess and reduce such pollution to protect
human health and the environment. Although we believe that these efforts provide o
national model, we welcome more support from U.S. EPA in this area. Among other things,
U.S. EPA could urge the U.S. Department of Housing and Urban Development to remove
restrictions on using federal funding for the sanitation needs of the homeless and update its
municipal stormwater regulations with specific requirements.

The City and County of San Francisco’s Combined Sewer System

Your letter also raises concerns about San Francisco's combined system for dealing with
urban runoff and sewage. Such combined systems have the important advantage of
freating urbon runoff before it reaches California’s waters. On the other hand, during
extreme or persistent storms, the combined system may overflow, resulting in only partially
treated sewage reaching the ocean. Your letter is wrong in suggesting that the San
Francisco system’s overflow during wet weather violates the Clean Water Act. As you must
know, the Clean Water Act allows combined sewer systems to provide lesser freatment
during wet weather when the vast majority of the waste stream is stormwater. (33U.S.C. 8
1342(q)(1)). In addition, contrary to your letter's suggestion, the Clean Water Act does not
require combined sewer systems to apply biological tfreatment during those same
conditions. (Ibid.) California believes in minimizing the occurrences of partial freatment,
however, which is why the San Francisco Bay Water Board has been taking actions to
improve San Francisco’s performance. ‘

On September 11, 2019, the San Francisco Bay Water Board adopted an updated and more
stringent NPDES permit for San Francisco's oceanside discharges. U.S. EPA publicly supported

Alr Resources Board » Department of Pesticide Regulation » Depariment of Resources Recycling and Recovery - Department of Toxic Substances
Control Office of Environmental Health Hazard Assessment + State Water Resources Control Board « Regional Water Quality Control Boards
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that update, which requires San Francisco to evaluate, prioritize, and propose daltermnatives
(with an implementation scheduie) to eliminate or to reduce discharges of partially treated
wastewater to sensitive areas, including beaches. That permit happens to be a joint permit
and U.S. EPA has failed to act on its portion of the permit. Beyond the permit update, the San
Francisco Bay Water Board and U.S. EPA have been pursuing a joint enforcement action
involving San Francisco’s combined system, U.S. EPA recently abandoned the joint
enforcement effort with California and has instead chosen to proceed unilaterally. This
development is confounding, and contrary to long history of productive state-federal
cooperative enforcement.

Response fo U.S. EPA’s Request

Although U.S. EPA’s own data show that California already outperforms the national
averages in core metrics on implementation and enforcement of the federal programs,
California wants to work in good faith with U.S. EPA to solve the complex environmental
challenges we still face. Attached to this letter is a list of actions the state is aiready
undertaking and which are also responsive o the allegations in your September 24 letter.
Using its broad authority to protect water quality and advance California’s human right to
water, the State Water Board is implementing each of these actions (and, indeed, has been
doing so well before your letter was sent). The attachment also identifies additional dates for
expected outcomes and timelines for certain actions. The actions California already has
under way fo address clean water for Californians include aggressive steps to:

1. Encourage applicants for water lodns and grants to submit proposals that will address
sanitation issues for the homeless; expand requirements in uUpcoming municipal
stformwater renewals to address homeless encampment wastes that reach stormwater
systems; and amplify successful local programs and partnership to prevent water
quality impacts and address sanitation needs of the homeless.

2. Complete enforcement-related negotiations to ensure further upgrades to San
Francisco’s combined system, ‘

3. Prioritize enforcement with a goal to meet U.S. EPA’s national compliance initiative
targets at least one year before U.S. EPA's 2022 deadline. :

4. Complete dota reliability and alignment issues between U.S. EPA and Water Boards'
enforcement databases.

5. Realign enforcement priorities to assure additional follow-up for facilifies that receive
mandatory minimum penalfies.

6. Implement California’s Safe and Affordable Drinking Water Fund by consolidating
unsustainable drinking water systems, appointing administrators, providing
replacement water, and expanding opportunities to provide operation and
maintenance funding fo small disadvantaged community water systems.

/. Perform additional testing and to ensure drinking water in California’s schools comply
with applicable lead standards. _

8. Remove lead fitlings and service lines from community water systems.

Air Resources Board « Department of Pesticide Regulation « Department of Resources Recycling and Recovery « Department of Toxic Substances
Control Office of Environmantal Health Hazard Assessment » State Water Resources Control Board » Regional Water Quality Control Boards

1001 [ Strest, Sacramento, CA 95814 = P.O. Box 2815, Sacramento, CA 95812 » (916) 323-2514 « www.calepa.ca.gov
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We look forward to working with U.S. EPA on these aclions. California is o leader in protecting
water gquality as well as the environment in general, and we have a long history of
productive collaboration with both regional and national U.S, EPA staff.  urge U.S. EPA to
fulfilt its own obligations and fo honor our long history of collaboration by recommitting o a
parinership with California.

Sincerely,

Jared Blumenfeld
Secretary
California Environmental Protection Agency

Alr Resources Board = Department of Pesticide Regulation » Department of Resources Recyeling and Recovery « Depariment of Toxic Substances
Control Office of Emvironmental Health Hazard Assessment » State Water Resources Control Soard - Regional Watar Quality Control Boards
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Attachment

Water Quality and Drinking Water Improvement Actions

This document details the actions that California is already taking to protect its citizens
and the environment in the areas identified in Administrator Wheeler's September 26,
2019 letter and, as requested, identifies anticipated outcomes that may serve as
milestones. This document also suggests ways in which U.S. EPA may support these
actions.

Addressing Water Quality Issues Associated with Homelessness

Action 1: Amplify Successful Local Programs and Partnerships

As stated in Secretary Blumenfeld’s response letter to Administrator Wheeler,
homelessness is an issue all levels of government need to collaborate to solve. But
claims about widespread water quality issues related to homelessness are unfounded
and sensationalized. While the state does not stipulate that homelessness is a primary
driver of water quality issues, we nevertheless are providing a substantive response
detailing a number of ongoing initiatives in this arena.

The State Water Board currently provides state bond proceeds for stormwater
management {o local governments, and the Department of Water Resources provides
bond proceeds for urban flooding mitigation. Each bond issuance is over $90 million.
Existing partnerships provide for the provision of sanitation facilities at homeless
encampments, trash collection partnerships, and restoration of riparian corridors. The
State Water Board will encourage future grant applicants to submit proposals that build
off these existing partnerships and include provision of sanitation services and
facilitation of transition to shelters and housing for homeless people living in high flood
risk urban and riparian areas.

Regional water boards also are considering new stormwater permit requirements
addressing provision of sanitation facilities, and the collection and disposal of
medications and pet waste. The State Water Board is also developing guidance for
regional water board actions.

The San Francisco Bay, Los Angeles, Santa Ana and San Diego Water Boards are
currently working with larger metropolitan stakeholders to craft permit requirements
addressing pollutants from homeless encampments and homeless persons. The large
municipal stormwater permits are regional permits that incorporate watershed-based
compliance pathways, which provide a model for permits throughout the state, including
integrated regional planning, monitoring with adjacent municipalities and best-practices
on human, pet and medical waste hauling and removal.

The Water Boards are also expanding their engagement with local partners (including
local governments, non-governmental organizations, private sector organizations, and
the public) to identify and expand successful models that address homelessness,
sanitation, and water quality in a holistic manner. These expanded actions include
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convening workshops, sharing best practices, measuring water quality, participating on
local task forces, developing regulatory requirements, and promoting innovative use of
financial assistance programs.

Workshops held by the State Water Board and the Central Coast Water Board in 2019
brought together stakeholders to discuss successful local partnerships, resource needs,
and potential roles for the Water Boards. Moving forward, other Regional Boards will
hold public meetings devoted to homelessness, provide information via their websites
and electronic notification lists, support local governments to identify water quality
outcomes, and develop metrics for tracking progress on sanitation and water quality
objectives associated with homeless encampments.

Anticipated Qutcomes:

¢ Additional funding for local programs that deliver multiple benefits of improved
services o homeless individuals, improved stormwater quality, and reduction of
urban flood risk

¢ New and expanded outreach efforts

¢ Development of progress metrics

e Tracking and dissemination of information regarding local initiatives to support
sanitation and water quality protection in and around homeless encampments.

Requested Federal Support:

Additional resources through the AmeriCorps program to support outreach and
engagement that includes sanitation and water quality objectives along with efforts to
provide housing and support to keep people from becoming homeless again. A
successful AmeriCorps partnership has been operating in Santa Barbara County, where
volunteers, non-governmental organizations, and local governments have helped more
than 1,400 people with housing.

U.S. EPA and the Federal Emergency Management Agency (FEMA) could support
state efforts by identifying opportunities to leverage existing funding programs to jointly
address homelessness and water quality impacts. For example, U.S. EPA could join the
U.S. Interagency Council on Homelessness to better coordinate across the federal
government around homelessness, sanitation, and water quality. U.S. EPA could also
provide seed funding to develop more programs like those in Santa Cruz and Riverside
Counties where housed and unhoused volunteers come together to clean up degraded
waterways. In addition, FEMA could provide hazard mitigation funding where homeless
encampments are impacting the development and use of water resources.’

U.S. EPA needs to provide technical support for the updated municipal stormwater
permits and should issue nationwide guidance about the measures municipalities must

1 For example, section 1210b of the Disaster Recovery Reform Act of 2018 authorizes FEMA to provide
assistance to States under its Hazard Mitigation Grant Program for water resource development projects
that also fall within the authority of the United States Army Corps of Engineers (USACE). Additional
funding could be particularly useful in addressing encampments along the Santa Ana River below Prado
Dam, which is operated by USACE.

October 25, 2019 Page 2
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undertake to satisfy the federal Clean Water Action’s municipal stormwater permitting
standards.

San Francisco Combined System Permitting and Enforcement

Action 2: Complete Negotiations with San Francisco

The San Francisco Bay Water Board and U.S. EPA Region IX have been involved in
negotiations with the City and County of San Francisco to provide upgrades to its
combined sewer system. The San Francisco Bay Water Board adopted an updated,
more stringent permit on September 11, 2019, and anticipates continuing enforcement
discussions with a goal of completing an enforcement action that will further reduce wet
weather discharges of partially treated waste and reduce sanitary sewer overflows.

Anticipated Outcomes:

The San Francisco Bay Water Board anticipates completing either a consent judgment
under state law, or joining a federal consent decree, with additional system upgrades. If
neither is possible, it may need to pursue either an administrative or judicial
enforcement action against the City and County of San Francisco.

Requested Federal Support:

The updated oceanside permit is awaiting U.S. EPA signature, so its requirements can
take effect for purposes of facilities outside the state’s jurisdiction. In addition, U.S. EPA
and U.S. DOJ should continue on-going negotiations with the San Francisco Bay Water
Board and the City and County of San Francisco to conclude a consent decree
specifying further system upgrades.

Improving Water Quality Compliance and Enforcement

Action3: Initiative to Reduce Facilities in Significant Noncompliance (SNC)

Over the last year and a half, the State Water Board’s Office of Enforcement (OE) has
dedicated resources to meet U.S. EPA’s National Compliance Initiative for reducing the
number of facilities in significant noncompliance (SNC). To improve enforcement
response, the Water Boards are updating the Quarterly Noncompliance Report (QNCR)
review process. The updated process includes meetings between U.S. EPA, OE, and
each regional water board to review the final QNCR, prioritize enforcement cases, and
both plan and implement the appropriate enforcement response. Additionally, OE
created and disseminated tables to the regional water boards that outline the violation
types that trigger SNC and summarize the appropriate enforcement response consistent
with U.S. EPA’s Enforcement Management System.

OE is also working with the Assistant Executive Officers at each regional water board {o
identify staff to work on reviewing QNCR and reducing SNC. The first round of
reviewing the QNCR with the regional water boards is ongoing. Future QNCR reviews
will be streamlined and more efficient as staff become familiar with this process.

Anticipated Outcome:

October 25, 2019 Page 3
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The improvements to the QNCR review process will reduce the number of facilities in
SNC.

Action 4: Verification and Alignment of U.S. EPA’s ICIS-NPDES Data Quality
Inventory for California with Water Board Databases and Regional Water Board
Enforcement Efforts

The supposed violations and discharge events cited in Administrator Wheeler's
September 26, 2019 letter were identified by using U.S. EPA’s ICIS-NPDES Data
Quality Inventory. As California’s response demonstrates, a number of these examples
were erroneous, and other identified violations pose no significant threat to water quality
or even merit an enforcement response. The ICIS database is also difficult to use.
There are many existing data transfer issues with the ICIS database, and it is not
currently possible to identify the violation that has been flagged as an instance of SNC
without requiring extensive staff research to determine and prioritize the violations.

The Water Boards are working to verify and align the ICIS-NPDES Data Quality
Inventory for California so that it accurately reflects information provided by permittees
under NPDES self-reporting requirements. To do this, and thereby improve the utility of
the ICIS-NPDES Quality Inventory, OE has been an active participant in U.S. EPA’s
SNC Workgroup and two of its subcommittees, the SNC Data Subcommittee and the
Communications and Policy subcommittee. OE staff has taken the lead on some of the
Data Subcommittee tasks and drafted resources for state and U.S. EPA regional staff to
aid in investigating the reason(s) a facility is in SNC. Currently, the SNC list is not a
useful management tool, because it flags violations as significant when there are not
significant water quality impacts nor significant impact to the regulatory program.

Anticipated Qutcome:
Improvements in the ICIS database will make the SNC list a useful management tool for
California water quality enforcement measures.

Requested Federal Support:
¢ Dedicate additional resources to improving the ICIS-NPDES Quality Inventory
database, or replace it with a modern information system.
¢ Revisit the definition of what qualifies as SNC to make these types of violations a
more meaningful indication of threats to water quality or assessment of INPDES
regulatory program compliance.

Action 5: ldentify and Elevate Facilities with Mandatory Minimum Penalty
Violations that Form the Basis for SNC

California law imposes mandatory minimum penalties (MMPs) for specified violations of
national pollutant discharge elimination system (NPDES) permits. Currently the Water
Boards prioritize resolving MMPs within 18 months of the violations. However, when the
Water Boards assess mandatory penalties for NPDES violations, which require at least
a $3,000 per violation per day penalty, U.S. EPA does not recognize the penalty alone
as adequate enforcement for facilities in SNC. This can create a situation where a
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Water Board has completed a prioritized enforcement action by imposing MMPs, but
U.S. EPA does not regard that enforcement as sufficient to remove the SNC listing.

The Water Boards commit to conduct a review NPDES permit violations that result in a
publicly owned treatment works (POTW) appearing on U.S. EPA’s SNC list. That review
will screen the facilities to ensure that before a Water Board resolves the MMP
violations, it consider additional enforcement actions. The screening will consider
whether additional enforcement, including issuance of discretionary liability and/or
injunctive relief is warranted in order to correct the underlying cause of the violation(s),
bring the facility back into compliance, and prevent similar violations in the future.

Anticipated Outcome:

Administrator Wheeler's letter cites 15 major POTWs in significant noncompliance and
11 non-major POTWs that are currently in significant noncompliance. By committing to
the actions above, the Water Board will ensure that additional enforcement actions are
conducted to bring facilities back into compliance when appropriate.

Improving Access to Safe Drinking Water

Action 6: Implementation of Safe and Affordable Drinking Water Fund

In July 2019, Governor Newsom signed SB200. This legislation created the Safe and
Affordable Drinking Water Fund and provided an ongoing appropriation of $130 million
per year to fund the program. The Safe Affordable Drinking Water Fund and associated
programs created by SB 200 build upon existing regulatory and funding efforts to
address longstanding drinking water issues in small water systems in disadvantaged
communities. Small, disadvantaged communities make up the majority of water systems
out of compliance in California, and the nation. The Federal Safe Drinking Water Act
and the Drinking Water State Revolving Fund are both structured to work better with
large municipal water systems and provide limited funding and ineffective tools for
addressing small water systems in disadvantaged communities. With SB200, and
preceding state legislation, California now has both the tools and the funding to
accelerate all communities’ access to safe and affordable drinking water.

Specific tools and funding that the State Water Board now has at its disposal include:

¢ Consolidation Authority: The State Water Board is working with small community
water systems on voluntary consolidation agreements to combine with nearby
larger systems. The State Water Board has authority to force mandatory
consolidations, under appropriate circumstances, where voluntary efforts are not
successful.

o Water System Administrators: The State Water Board has the authority to name
administrators to oversee small water systems who lack management and
technical capacity. Administrators work with water systems to put them on a path
to long term sustainability. The State Water Board also has funding available to
pay for administrators.

¢ Mapping and Needs Assessment: The State Water Board has ongoing efforts to
assess water system needs including financial and other capacity issues. The
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State Water Board has found that new systems go out of compliance as others
are returned to compliance. Therefore, it is necessary to try and identify those
systems with a high risk of failure before they are out of compliance with water
quality standards. The State Water Board is also working on more accurately
mapping water system boundaries and on linking water quality data (groundwater
and surface water) with drinking water data.

e Technical Reporting: The Water Board has the authority through SB200, to
require technical reports from water systems that may include both technical
details about the water system and technical, managerial and financial capacity
of the system. This authority will enhance our ongoing enforcement efforts.

¢ Operation and Maintenance: Funding provided by the Safe Affordable Drinking
Water Fund may be utilized for ongoing operations and maintenance support.
For small, disadvantaged systems this is often a missing piece that limits their
ability to operate appropriate treatment technologies and is largely behind why
many systems have disinfection byproduct violations, but it cannot be funded
through the Drinking Water State Revolving Fund or other federal funds.

In addition to the above the State Water Board is working on interim drinking water
solutions for affected communities, providing a wide range of technical assistance
services and working on water system regionalization (both physical and managerial).

Anticipated Outcome:

In the first year of the Safe Affordable Drinking Water program, the State Water Board
has committed to accelerating consolidations, appointing administrators, supplying
communities that currently lack safe drinking water with temporary supplies, and
providing assistance to vulnerable water systems to plan for long term sustainable
solutions. Goals for subsequent years will be developed as part of yearly Fund
Expenditure Plan, which is required by SB200. The Fund Expenditure Plan will be
developed through an open public process and approved by the Water Board. In
addition to enumerating yearly goals, the Fund Expenditure Plan will report on metrics
from the prior year and account for expenditure of all prior year funds.

Requested Federal Support:

U.S. EPA’s Safe Drinking Water Information System requires significant upgrades. The
system’s outdated architecture confounds California’s updated mapping and needs
assessment efforts. In the absence of adequate federal investments, California and
other states are expending significant resources to develop their data systems to
provide a more accurate snapshot of safe drinking water needs.

Action 7: Test all public schools for lead

Children are the most sensitive population for the effects of lead contamination.
Unfortunately, the outdated federal lead and copper rule does not provide adequate
protection for testing at sites where children may be exposed to lead in drinking water.
To address this, California has issued permit amendments to all water systems serving
schools to require that they include testing for lead at schools as part of their sampling
programs when requested by a school. The Legislature also passed AB 746, which
requires public schools to seek testing from their water systems.
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Anticipated Outcome:

California has just completed testing over 7,100 schools and is awaiting final results
from approximately 200 public schools. Once those final results are received, the State
Water Board will determine how many schools still need testing and ensure that they
are tested. Only 0.86 percent of sites sampled so far exceeded the lead action level of
15 parts per billion (ppb) of lead, 4.03 percent were between 5 pb and 15 ppb, and
95.11 percent were less than 5 ppb of lead.

Action 8: Lead service line inventory and replacement

The simplest and most effective way to address lead in drinking water is to remove the
possibility of contamination from lead plumbing. The use of corrosion control, as is
currently required by the federal lead and copper, is prone to occasional failure when
water sources change or operational failures occur, as was the case in Flint Michigan.

California is therefore pursuing the complete removal of lead from its community water
systems to provide the best safeguard to its public. California state law requires all
community water systems to compile an inventory of partial or total lead service lines
used in their distribution systems. By July 1, 2020, all community water systems with
identified lead service lines or fittings, or with service lines that are of an unknown
material, will need to submit a schedule for replacing the lines.

Anticipated Outcome:

By July 1, 2020, the State Water Board will receive community water systems’
schedules for replacement of all lead service lines or service lines made from unknown
materials. The State Water Board will then review and assess the proposals to ensure
expeditious removal of all lead sources from community drinking water systems.

October 25, 2019 Page 7
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Message

From: Dennis, Allison [Dennis.Allison@epa.gov]

Sent: 10/29/2019 8:38:11 PM

To: Millett, John [Millett.John@epa.gov]; Schiermeyer, Corry [schiermeyer.corry@epa.gov]; Jones, Enesta
[Jones.Enesta@epa.gov]

CC: Grantham, Nancy [Grantham.Nancy@epa.gov]; Hackel, Angela [Hackel.Angela@epa.gov]; Risley, David

[Risley.David@epa.gov]; Fuld, John [Fuld.John@epa.gov]; Hull, George [Hull.George@epa.gov]; Egan, Patrick
[egan.patrick@epa.gov]; Drinkard, Andrea [Drinkard.Andrea@epa.gov]; Richardson, RobinH
[Richardson.RobinH@epa.gov]; Voyles, Travis [Voyles.Travis@epa.gov]; Press [Press@epa.gov]; Deluca, Isabel
[DeLuca.lsabel@epa.gov]

Subject: RE: Media query re CalEPA letter

Attachments: 10.25.19CalEPAletter.pdf

Here’s a PDF of the 10.25.19 letter

From: Millett, John <Millett.John@epa.gov>

Sent: Tuesday, October 29, 2019 4:33 PM

To: Dennis, Allison <Dennis.Allison@epa.gov>; Schiermeyer, Corry <schiermeyer.corry@epa.gov>; lones, Enesta
<lones.Enesta@epa.gov>

Cc: Grantham, Nancy <Grantham.Nancy@epa.gov>; Hackel, Angela <Hackel.Angela@epa.gov>; Risley, David
<Risley.David@epa.gov>; Fuld, John <Fuld.John@epa.gov>; Hull, George <Hull.George@epa.gov>; Egan, Patrick
<egan.patrick@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Richardson, RobinH
<Richardson.RobinH@epa.gov>; Voyles, Travis <Voyles.Travis@epa.gov>; Press <Press@epa.gov>; Deluca, Isabel
<Deluca.lsabel@epa.gov>

Subject: RE: Media query re CalEPA letter

Checking for OAR as well.

From: Dennis, Allison <Dennis.Allison@epa.gov>

Sent: Tuesday, October 29, 2019 4:26 PM

To: Schiermeyer, Corry <schiermeyer.corry@epa.gov>; Jones, Enesta <lones.Enesta@epa.gov>

Cc: Grantham, Nancy <Grantham.Nancy@epa.gov>; Hackel, Angela <Hackel.Angela@epa.gov>; Risley, David
<Risley.David@epa.gov>; Fuld, John <Fuld.John@epa.gov>; Hull, George <Hull.George@epa.gov>; Egan, Patrick
<egan.patrick@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Richardson, RobinH
<Richardson.RobinH®@epa.gov>; Voyles, Travis <Voyles.Travis@epa.gov>; Press <Press@epa.gov>; Deluca, Isabel
<Deluca.lsabel@epa.gov>; Millett, John <Millett.John@epa.gov>

Subject: RE: Media query re CalEPA letter

Let me run that response by lee and susan now

From: Schiermeyer, Corry <schisrmeyer corry@epa.gov>

Sent: Tuesday, October 29, 2019 4:24 PM

To: Jones, Enesta <jones. Ensstafiena. gov>

Cc: Grantham, Nancy <Grantham. Mancy@epa.gov>; Dennis, Allison <Dennis Allison@epa.gov>; Hackel, Angela
<Hackel Angela®ena.gov>; Risley, David <Risley. David@epa.gov>; Fuld, John <Fuld iohn®@epa.zov>; Hull, George
<Hull.George@epa.gov>; Egan, Patrick <span.patrick@epa.gov>; Drinkard, Andrea <Dirinkard. Andrea@epagov>;
Richardson, RobinH <Richardson BobinH @ ena gov>; Voyles, Travis <¥oyies Travisi@epa.gov>; Press <Pressiepa. sov>;
Deluca, Isabel <Dl uca isabel@eana.gov>; Millett, John <Millett lohn@epa.gov>

Subject: RE: Media query re CalEPA letter

Thank you. we missed this deadline...but do need answers from OAR and OW.
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Have we actually receive the letters? If so, then some form of a holding statement.

DRAFT:i Ex. 5 Deliberative Process (DP) :

Ex. 5 Deliberative Process (DP)

Thank you!

From: Jones, Enesta <lones.Enesta@ena gov>

Sent: Tuesday, October 29, 2019 4:20 PM

To: Schiermeyer, Corry <schisrmeyer.corry@spa.god>

Cc: Grantham, Nancy <Grantham. Mancy@epa.gov>; Dennis, Allison <Dennis Allison@epa.gov>; Hackel, Angela
<Hackel Angela®ena.gov>; Risley, David <Risley. David@epa.gov>; Fuld, John <Fuld iohn®epa.zov>; Hull, George
<Hull.George @ena.gov>; Egan, Patrick <sgan.patricki@epa.gov>; Drinkard, Andrea <Dirinkard. Andrea@epagov>;
Richardson, RobinH <Richardson Robind®@epa.gov>; Voyles, Travis <Voyles Travis@epa.gov>; Press <Press@epa. gov>;
Deluca, Isabel <Dieluca. isabel@ena.govs; Millett, John <Millett lohn@epa.gow>

Subject: Re: Media query re CalEPA [etter

There is a separate inquiry that involves OW & OAR — from Route Fifty:

I'm working on a follow up story regarding the EPA's letters to California about air quality and water quality
violations. Now that California has submitted responses to both letters, what sort of timeframe will the EPA work under
to evaluate their responses? Can you describe what the next steps will be?

My deadline for this is 3pm today.

Thanks.

Andrea Noble

Reporter - Route Fifty

On Oct 29, 2019, at 4:18 PM, Schiermeyer, Corry <schisrmever.corryi@ena.gov> wrote:

This looks to be on the water letter. OW should be able to start working up answers. Especially to these:

Has EPA approved the updated NPDES permit for San Francisco’s oceanside discharges? Is there a timeline or is it under
review? The local water board approved it in September. The state said it also needs federal approval. Can you confirm
that?

In the 9.26 letter, the administrator said Marin county exceeded its limits for cyanide. The state said there has not been a
violation for eight years. Can you explain the discrepancy?

Let’s find out if we have the letter. If we have not received it, then we need to respond...and | think we could say:
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Ex. 5 Deliberative Process (DP)

From: Grantham, Nancy <Grantham. Nancy@epa.gov>

Sent: Tuesday, October 29, 2019 4:07 PM

To: Dennis, Allison <[ennis. Allison®epa.gov>; Hackel, Angela <Hackel Angsla®@epa, gov>; Risley, David

<Hislev David@epa.gov>; Fuld, John <Fuld John®@epa. gov>; Hull, George <Hull. George®@ena. gov>; Egan, Patrick
<ggan.patrick@epa.gou>

Cc: Jones, Enesta <jones.Enestai@ena.gov>; Drinkard, Andrea <Drinkard. Andrea@ena.gov>; Richardson, RobinH
<Rirhardson.RobinH®@ epa gov>; Voyles, Travis <Vovles Travis@epa.pov>; Press <Fress@epa.gov>; Deluca, Isabel
<Debucs lsabel@epa.gov>; Millett, John <Millett john@ena. govs>

Subject: RE: Media query re CalEPA letter

All .. we need to have OAR/OCIR/OW coordinate on some sort of response to this inquiry.

Thanks ng

From: Dennis, Allison <Dennis, Allisonf@epa.goy>

Sent: Tuesday, October 29, 2019 2:05 PM

To: Hackel, Angela <Hackel.Angela®@epa.gov>; Risley, David <Risley, David@ena.govs>; Fuld, John <Fuld. lohn@epa.gov>;
Hull, George <Hull.Georgeflena.pov>; Egan, Patrick <ezan.patrick@epa.gov>

Cc: Jones, Enesta <jones. Enesta@ena.gov>; Grantham, Nancy <Grantham. Nancy@epa.gov>; Drinkard, Andrea
<Drinkard. Andrea@epa.gov>

Subject: RE: Media query re CalEPA letter

Angela- we got another press g via Enesta on CA’s response letter. I'm waiting to hear back if the agency has received
this letter through our formal channels yet. We can’t respond if we haven’t received it yet...

From: Hackel, Angela <Hackel Angela@epagowy>

Sent: Tuesday, October 29, 2019 2:03 PM

To: Dennis, Allison <Dennis. Allison®@epa.zov>; Risley, David <Rislev. David@epa.gov>; Fuld, John <Fuld John@epa.gov>;
Hull, George <Hull.Georgs@epa.pov>; Egan, Patrick <sgan.patricki@epa. gov>

Subject: Fwd: Media query re CalEPA letter

Hello,

We received the below inquiry, the deadline is 6 pm. Please let me know how OW/OECA would like to respond.
Thanks!

Angela

Angela Hackel

Senior Advisor
Office of Public Affairs
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Office of the Administrator

U.S. Environmental Protection Agency
Office: 202.566.2977

Cell: Ex. 6 i

Begin forwarded message:

Resent-From: <Pressi@epa. gov>

From: "Dooley, Emily" <edoolev@bloombergenvironment.com>
Date: October 29, 2019 at 1:43:30 PM EDT

To: Press <Press@spa.gov>, "Jones, Enesta” <Jonss. Enssta@epa.goy>, "Block, Molly"
<block.molly@epa gow>

Subject: Media query re CalEPA letter

Hi,

Hope you are well.

California’s EPA Secretary responded to the Sept. 26 letter from Administrator Wheeler regarding Clean
Water Act Concerns.

This is the letter: httn:/fare bna.com/MpX

The state said EPA is retreating from its core mission to protect clean water and safe drinking water. It
also said several assertions by EPA were unfounded, misguided and sensationalized.

Is that something you can respond to?

Also | have specific questions:

Has EPA approved the updated NPDES permit for San Francisco’s oceanside discharges? Is there a
timeline or is it under review? The local water board approved it in September. The state said it also
needs federal approval. Can you confirm that?

In the 9.26 letter, the administrator said Marin county exceeded its limits for cyanide. The state said
there has not been a violation for eight years. Can you explain the discrepancy?

My deadline is 6 p.m. EST

Thanks, Emily

xxxxxxxxxxxxxxxxx
eeeeeeeeeeeee

Emily C. Dooley
California Staff Correspondent | Environment & Energy

Bloomberg Environment
571.255.0086

eduolay@@bloamberganvironmaent corm
Twitter: eDooleyNoted
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Message

From: Voyles, Travis [Voyles.Travis@epa.gov]

Sent: 10/29/2019 8:30:00 PM

To: Dennis, Allison [Dennis.Allison@epa.gov]; Schiermeyer, Corry [schiermeyer.corry@epa.gov]; Jones, Enesta
[Jones.Enesta@epa.gov]

CC: Grantham, Nancy [Grantham.Nancy@epa.gov]; Hackel, Angela [Hackel.Angela@epa.gov]; Risley, David

[Risley.David@epa.gov]; Fuld, John [Fuld.John@epa.gov]; Hull, George [Hull.George@epa.gov]; Egan, Patrick
[egan.patrick@epa.gov]; Drinkard, Andrea [Drinkard.Andrea@epa.gov]; Richardson, RobinH
[Richardson.RobinH@epa.gov]; Press [Press@epa.gov]; Deluca, Isabel [Deluca.lsabel@epa.gov]; Millett, John
[Millett.John@epa.gov]

Subject: RE: Media query re CalEPA letter

Attachments: 2019-10-01 SF Water-EPA (CWA Violations).pdf; 2019-10-09 CARB-EPA (California SIPs).pdf

These are the only letters that I have from “California”—if you consider SF Water and CARB as California responding.
Otherwise, I would like to know what responses are being referred to.

Travis Voyles
(202) 564-6399

From: Dennis, Allison <Dennis.Allison@epa.gov>

Sent: Tuesday, October 29, 2019 4:26 PM

To: Schiermeyer, Corry <schiermeyer.corry@epa.gov>; lones, Enesta <lones.Enesta@epa.gov>

Cc: Grantham, Nancy <Grantham.Nancy@epa.gov>; Hackel, Angela <Hackel.Angela@epa.gov>; Risley, David
<Risley.David@epa.gov>; Fuld, John <Fuld.John@epa.gov>; Hull, George <Hull.George@epa.gov>; Egan, Patrick
<egan.patrick@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Richardson, RobinH
<Richardson.RobinH®@epa.gov>; Voyles, Travis <Voyles.Travis@epa.gov>; Press <Press@epa.gov>; Deluca, Isabel
<Deluca.lsabel@epa.gov>; Millett, John <Millett.John@epa.gov>

Subject: RE: Media query re CalEPA letter

Let me run that response by lee and susan now

p=

From: Schiermeyer, Corry <schisrmever.corry@epa.gov>

Sent: Tuesday, October 29, 2019 4:24 PM

To: Jones, Enesta <lones.Enesta@ena.sov>

Cc: Grantham, Nancy <Grantham. Nanoyi@epa.gov>; Dennis, Allison <Dennis. Allison@epa.gov>; Hackel, Angela
<Hackel.Angela®@ena.gov>; Risley, David <Risley. David@ena.gov>; Fuld, John <Fuld dohn@ena gov>; Hull, George
<Hull.George@epa.gov>; Egan, Patrick <epan.patrick@®epa.gov>; Drinkard, Andrea <Drinkard. Andrea@epa.gov>;
Richardson, RobinH <Richardson BebinH @ spa,gov>; Voyles, Travis <Vovies Travisi@epa.gov>; Press <Pressiepa.goy
Deluca, Isabel <igluca. zabeliBena.gov>; Millett, John <Jiltett fohn@lopa.gov>

Subject: RE: Media query re CalEPA letter

>;

Thank you. we missed this deadline...but do need answers from OAR and OW.

Have we actually receive the letters? If so, then some form of a holding statement.

DRAFTE: Ex. 5 Deliberative Process (DP) i

Ex. 5 Deliberative Process (DP)

Thank you!
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From: Jones, Enesta <jones.Enesta@ena.gov>

Sent: Tuesday, October 29, 2019 4:20 PM

To: Schiermeyer, Corry <schigrmeyer.corry@epa. gov>

Cc: Grantham, Nancy <Grantham. Nencv@ena.gov>; Dennis, Allison <@ennis Allison®@epa gov>; Hackel, Angela
<Hackel Anpela@epa.pov>; Risley, David <Risley. David@epa.gov>; Fuld, John <Fuld John@ena.gov>; Hull, George
<Hull. George®@epa.gov>; Egan, Patrick <egan patrick@ epa.zov>; Drinkard, Andrea <Drinkard Andrea@ens gov>;
Richardson, RobinH <Richardson. RobinH@eps.gov>; Voyles, Travis <Vovigs Travisi@ena. sov>; Press <Frassfiispa. gov>;
Deluca, Isabel <Deluca. lsabel@epa.govy>; Millett, John <Miltett lohn@ena.zow>

Subject: Re: Media query re CalEPA letter

There is a separate inquiry that involves OW & OAR — from Route Fifty:

I'm working on a follow up story regarding the EPA’s letters to California about air quality and water quality
violations. Now that California has submitted responses to both letters, what sort of timeframe will the EPA work under
to evaluate their responses? Can you describe what the next steps will be?

My deadline for this is 3pm today.

Thanks.

Andrea Noble

Reporter - Route Fifty

On Oct 29, 2019, at 4:18 PM, Schiermeyer, Corry <schigrmeyer.corry@epa.goy> wrote:

This looks to be on the water letter. OW should be able to start working up answers. Especially to these:

Has EPA approved the updated NPDES permit for San Francisco’s oceanside discharges? Is there a timeline or is it under
review? The local water board approved it in September. The state said it also needs federal approval. Can you confirm
that?

In the 9.26 letter, the administrator said Marin county exceeded its limits for cyanide. The state said there has not been a
violation for eight years. Can you explain the discrepancy?

Let’s find out if we have the letter. If we have not received it, then we need to respond...and | think we could say:

Ex. 5 Deliberative Process (DP)
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From: Grantham, Nancy <Grantham. Nancy@epa.gov>

Sent: Tuesday, October 29, 2019 4:07 PM

To: Dennis, Allison <Dennis. Allison@epa.gov>; Hackel, Angela <Hackel Angela@epa.gov>; Risley, David

<Hislev David@epa.gov>; Fuld, John <Fuld John®@epa. gov>; Hull, George <Hull. George®@ena. gov>; Egan, Patrick

<pgan.patrick@epa.govs

Cc: Jones, Enesta <jones. Enesta@epa.gov>; Drinkard, Andrea <Drinkard Andrea®@ena, gow>; Richardson, RobinH

<fichardson BobinH®& ena.gov>; Voyles, Travis <Vovles. Travis@epa.gov>; Press <Fress@epa.gov>; Deluca, Isabel

<Debucs lsabel@epa.gov>; Millett, John <Millett John@ena. govs>

Subject: RE: Media query re CalEPA letter

All .. we need to have OAR/OCIR/OW coordinate on some sort of response to this inquiry.

Thanks ng

From: Dennis, Allison <Dennis, Allisonf@epa.goy>

Sent: Tuesday, October 29, 2019 2:05 PM

To: Hackel, Angela <Hackel.Angela®@epa.gov>; Risley, David <Risley, David@ena.govs>; Fuld, John <Fuld. lohn@epa.gov>;

Hull, George <Hull.Georgeflena.pov>; Egan, Patrick <ezan.patrick@epa.gov>

Cc: Jones, Enesta <jones. Ensstaf@epa.gov>; Grantham, Nancy <Grantham. Nancy@epa.gov>; Drinkard, Andrea

<Orinkard Andreai@epa.gov>
Subject: RE: Media query re CalEPA letter

Angela- we got another press g via Enesta on CA’s response letter. I’'m waiting to hear back if the agency has received

this letter through our formal channels yet. We can’t respond if we haven’t received it yet...

From: Hackel, Angela <Hackel Angela@epagowy>

Sent: Tuesday, October 29, 2019 2:03 PM

To: Dennis, Allison <Dennis. Allison®@epa.zov>; Risley, David <Rislev. David@epa.gov>; Fuld, John <Fuld John@epa.gov>;

Hull, George <Hull.Georgs@epa.pov>; Egan, Patrick <sgan.patricki@epa. gov>
Subject: Fwd: Media query re CalEPA letter

Hello,

We received the below inquiry, the deadline is 6 pm. Please let me know how OW/OECA would like to respond.

Thanks!
Angela

Angela Hackel

Senior Advisor

Office of Public Affairs

Office of the Administrator

U.S. Environmental Protection Agency
Office: 202.566.2977

Cell? Ex. 6

Begin forwarded message:

Resent-From: <Fress@epa.gov>

From: "Dooley, Emily" <gdooley@bloombergenvironmentcom>
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Date: October 29, 2019 at 1:43:30 PM EDT

p=

Erepa.pov>, "Block, Molly"

<Blockanoliv@iepa.gov>

Subject: Media query re CalEPA letter

Hi,

Hope you are well.

California’s EPA Secretary responded to the Sept. 26 letter from Administrator Wheeler regarding Clean
Water Act Concerns.

This is the letter: htip://sre.bna.com/ Mo

The state said EPA is retreating from its core mission to protect clean water and safe drinking water. It
also said several assertions by EPA were unfounded, misguided and sensationalized.

Is that something you can respond to?

Also | have specific questions:

Has EPA approved the updated NPDES permit for San Francisco’s oceanside discharges? Is there a
timeline or is it under review? The local water board approved it in September. The state said it also
needs federal approval. Can you confirm that?

In the 9.26 letter, the administrator said Marin county exceeded its limits for cyanide. The state said
there has not been a violation for eight years. Can you explain the discrepancy?

My deadline is 6 p.m. EST

Thanks, Emily

xxxxxxxxxxxxxxxxx
eeeeeeeeeeeee

Emily C. Dooley
California Staff Correspondent | Environment & Energy

Bloomberg Environment

571.255.0086
sdoclevdlbloomberasnvironment oom
Twitter: eDooleyNoted
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Andrew R, Whaeler

Administrator

LS. Environments! Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, N, W,
Mail Code: 11014

Washington, DC 20480

whaesler andrew@ena gov

Dear Administrator Wheelsr,

On September 26th, yvou sent a letter to Governor Newsom expressing concerns with
California’s implementation of federal environmental laws, including the Clean Water
Act [CWAL We were surprised 10 ses San Francisco festured prominently in your letter. |
am concerned that you may not have been fully briefed on the history and technical
aspects of our City's combined sewer system in advance of sending your letter. This
letter provides important information i response to a number of Inaccuracies and
mischaracterizations in vour letter. | hope the U5 Environmental Protection Agency
{EPAY will carefully consider this information and, if the EPA has guestions, meet with
myy staff before taking any further action.

The (ity is proud of its combined sewaer system, which captures and treats all of the
combined sanitary and storm water flow during the Bay Ares’s wet winters, The
combined sewer systermn ensures the capture of motor oll, pesticides, metals, trash and
other street litter that would otherwise flow directly into San Franciico Bay and the
Pacific Ocean during storms. Not only does the existing performance of pur combined
sewer systemn comply with the CWA, but San Francisco also led the way nationally in
spending billions of dollars to construct its system 1o reduce combined sewer overflows
associated with large wet weather events. EPA has affirmatively recognized San
Franciseo’s historle investment in its system, reporting to Congress in 2001 that:

San Franciseo has been engaged in [combined sewsr overflow {50
planning and management since 1970, and its [Long Term Control Plan]
was fully implemented in the late 1990s The city has an ongoing
sampling program to evaluate the problems caused by overflows and to
assess the environmental improvements gained from the program’s

CHUH MISSION: To provite our customers with high-quatite, efficiont and relfable water, power angd sower
agrvivas i g marmer thal velies sovironmentisl snd community intorests and susising the resciress snliustsd
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implementation since 1872 050 volume and frequency and (50
poliutant loads have been reduced substantially since C80 controls wers
implemented.  Beach dosings were reduced, directly benefitting the
city's swimming, surfing, and saitboard enthusiasts.?

Further, as you know, the Uty embarked on a8 multi-billion-dollar capital improvement
program in 2012 that proactively re-imvests in our combined sewer system. Finally, we
kave a long-standing, collaborstive partnership with EPA. As recently as 2018, vour
Assistant Administrator Dave Ross lauded San Francisco for s program saying the “spale
and complexity” of s water infrastructure projects represent “the determination,
coordination, and creativity” of San Franciseo®

Prrust that we can agree that any EPA actions should be made based upon facts, after 2
reaspnable opportunity and effort to colledt relevant information, snd in cooperation
with the State. To that end, 1o assist your fact gathering efforts, | provide the following
initial response to the most concerning Inaccuracies and mischaracterizations In your
September 28 lettern;

EPA Has Been Directly and Intrinsivolly Involved in the Permitting of
Sun Froncisen's Combined Sewer System for Decades

s EPA has been directly involved in the issuance of all relevant permits relied upon
by San Francisco for decades — either a3 a joint issuer with Cslifornia or via
concurrence authorly under the 1989 Memorandoem of Agresment {MOA]
betwesn EPA and the Califernia State Water Resources Control Board {State
Boardl

«  EPA s not a mere bystander in the implementation of the Clean Water Act; £84
permits a sipnificant number of San Francisoo’s discharges, In partnership with
California, £PA has jointly Bsued the National Pollutarg Discharge Elimination
System {NPDES] permit for the Oceanside treatment plant with California for
decades. This permit, developed by EPA and California, authorizes the volums
and frequency of discherges that vour letter now oriticizes California for
authorizing,

s EPA staff and the San Frantisco Bay Reglonal Water Quality Contrgd Board
{Regional Board] worked axtensively together over the course of 2019 1w
prepare a draft NPDES permit renswal {No. CAQ037881) for the Oceanside

Y Report wo Congress: baplementation and Enforcement of the Combined Sewer Qvorflow Covrol Policy,
L5 BPA (ERA BILROL003 { Devomber 20011 020 BEPA Report o Dongrass™L

®See BRA Revognbnes Bxvellone and Innovation in Clean Water Infrosmasiurs, svaifable o
hupsdfvwew apagoviaswsreloms/e pa-ropugniass-axce lenee-snd-iniovation-clesn-waler-infrastructure-6
fhust vistted Chet, 1,204,

ok

ED_003023F_00002454-00002



treatment plant and combined sewer discharge system® The Regional Board
voted to adopt that permit on September 11, 20182 During the State adoption
hearing, an EPA representative testifisd that the Agency "worked closely with”
California on the permit snd noted "EPA's support for the [permit]”

EPA Mizcharpoterizes Wet Weather Dischorges ond lgnores the Extensive Treotment
Copucity of San Frandisco’s Combined Sewer System

s Your lstter mischarscterizes wet weather discharges by aslleging that 3an
Francisco is somehow in violation of the CWA by “routinely discharging more
than one billion galions of combined sewage and stormwater into the San
Francisco Bay and the Pacific Ocean on an annual basis.” The Uity has combined
sewer overflows at 36 permitted discharge points on the perimeter of the City
ondy during large winter storm events, The frequency s limited, depending upon
the {ocation, to between one and ten discharge svents in an average yvear. As
discussed below, all combined sewer overflows are subject to equivalent-to-
primary treatment before discharge. The fregquency and volume of combinad
sewer overflows is consistent with the expected performance of the Cty's
combined sewer systern and has been specifically authorized — for decades — by
permits either issued jointly by EPA and Cailifornia or by permits that have
recaived EPA’s concurrence.

s Further, your letter omits the successful and substantial volume of freatment
sceomplished by the Giiy's combinad sewer system. The City's three trestment
facilities provide primary trestment, secondary treatment and/or disinfection
prior to gny discharge and have the capacity to treat 575 million gallons per day
during wet weather. On an annus! basis, the Gity's three treatment plants treat
approximately tens of billion gallons of sanitary and storm water flow prior to
discharge®  Only 2 very small percentage of the total annual discharge s
discharged via combined sewer overflows, the vast majority which consists of
stormwater. However, these discharges receive equivalent to primary treatment
in accordance with OWA and the City's permits.

Al Wet Weather Discharge from San Francizee’s Combined System Beceives
Eguivalent to Primary Treatment to Remoye Debris and Floatubles

s In his September 18th comments, President Trump alleged thers are
Mrremendous things that we don’t have to discuss pouring into the ocean. You

¥ Epe mdhynvenseodiogdibuiandesnstei-citeabosuniv-sen-Trancisvo-nrcanside Beilitien aw

yisiad O, 12019

P Waste Discharge Reguirements and Natiooa! Pollutant Discharge Elimisation Svstem Pormit for Clty and
Couny of San Franviseo Oceanside Waser Polluton Comrpl Plant, Wistewater Collection Bystem, and
Westside Reeyolod Watr Prajecy (INPDES Pormit Mo CABDRTHE .

¥ Bee huosdlvanrorddmodulesishosdnrimentassy BlosumentdeSsag,

3
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know there are needles, there are other things”® Your letter similarly allepes
that “untreated sewage” and "Houatables” are "being dumped into San Frangisco
Bay and the Pacific Ocean.” This is false and is, in faet, inconsistent with decades
of statements and findings by EPA. During dry weather, all flow is captured in
San Francisco’s collection system and i subject to secondary trestment at
wastewater treatment plants prior to dischargs. During wet weather, the
suhstantial majority of How is captured in the collection system and s similarly
treated at the Cty's wastewater trestment plants. During cerlain larger storm
events, the system i designed and permitted 1o allow combined sewer
overflows st designated discharge points. However, as noted shove, sven
combined sewer overflows recelve sguivslento-primary-treatmsnt prior o
discharge., This trestment is described in the currently operative permit for the
Oceanside treatment plant, Bssued jointly by EPA and California, as follows:
“ITihe Westside Wet Weather Facilities . provide the equivelent of wet wasther
primary treatment through solids settling, skimming of flostable solids, and
scresning at pump stations.™

» in 19897, for example, after San Frandisco completed construction of its combined
sewer capture angd treatment facllities, EPA performed an assessment and
conchuded that the performance of combined sewer overflows “was not
markedly different from that of 2 primary treatment plamt” angd that “[hleach
deposition of £50 floatables has therefore been largely eliminated.”® All NPDES
parmits since 1997 - adopted or spproved by EPA -~ confirm these findings. ERA
also recognized the successtul removal of debris and waste prior to discharge by
San Francisco™s combined system in s 2001 Report to Congress, stating
“Tdluring wet weather, sxcess flow s stored in structures that remove sedimend
and flostable before the flows are transported to the plant for treatment.”

s Contrary to your letier, as recently as 2016, EPA worked hend-inchand with
California to approve a Statewide trash policy that wes recognized as leading the
nation and specifically recopnized 35 a proven success for the San Francisco Bay
repion;

[Tihe State Water Resources Control Board adopted an innovative
first-obits kind statewids policy designed to keep trash out of all
streams, lakes, bays, sstuaries, and coastsl and ocean waters.
California’s new Trash Control Policy includes 5 water guality
standard for trash. EPA approved the standard in January 2016,

visied oy, 1, 204
PNPRES Mo, CADOETORT w6

¥ Durostrution of Technology Based Beguiveruntz for NPDES Pormit Bo. CABIATIE D Wesiside Wit
Waather Frediies and Soutbwest Ooesn Uhatfdh Uy and Coanty of Han Franciseo.
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The new trash policy prohibits the discharge of trash to stete
waters through storm drain systems, ransportation corridors, and
industrial and construction sites that are regulated under
stormwater permits, .. This approsch has alrsady proven
successtul in the San Francisco Bay region]] .. The recently
updated San Francisco Bay stormwater permit has a target date of
2022 for zero trash. .. California’s success in reducing trash in
waterways has led EPA to start 2 national Trash Fres Waters
program . A%

Lock of o Consent Decree for Son Fruncisco’s Combined Sewer System Is
Evidence of the City's Extensive amd Pro-Active Investment in Protecting the
Environment

s The |stter states, “San Francisco is also one of the few major cities with sewers
that combine stormwater and sewage flows that is not under a federal consent
decres to meet the reqguirements of federal law” The EPA adopted the (50
Control Policy — the applicable TWA legal framework for combined sewer
systems ~ in 1994, By 1994, San Francisco was already decades into the design
and construction of its combined sewer system at a cost of billons of dollars,
System construction was completed in 19975 EPA has described the results of
San Francisco’s investment as follows:

(50 discharges have decrsased in volume and frequency for ..
San Francisco .. since controls were implemanted. The reductions
far San Francisco have ranged from 80 to 80% compared with the
18705, prior to implementation of the program, The Gty has hugs
underground rectangular tanks or tunnels that ring the Gty like s
moat. During rainstorms, these fanks prevent untreated shoreline
discharges.®

Because San Francisco was decades ahead of other combined sewer systems in
building infrastructure and reducing combined sewer overflows, no consent
decres was necessary because the City was and 5 In complisnce with the CWAL
Not only did EPA approve the design of the combined sewer system constructed
by the Uity ~ for decades —~ EPA found San Francisco’s performance, based on
that design, protects receiving waters.

WEPA Progress Report 20106 (Pacific Southwest, Begion 91 (EPASOSRA600 D at 8

H Sep o, Nationo! Pellurany Discharge Elindnegion Systen (INPBES) Prograes Review Sunvwary for
Region ¥ {(September 23, 20083 ot 30 ("As aresult vi w;i %iasmiszg fowr L‘sﬁ mz}i;izi an ?msmwx was
nof required o e:wiop a new LTUPY (available st e opisoviulins/ ;
COdeeumenisfpor regdon Y seperendD Hast visited (m oty

R a4,

LA
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EPA Hos Recently Concluded thot San Frunciscn’s Combined Sewer System is
Mot o Significant Source of Bacterin in the Bay

# The letter slleges thet San Frangiseo’s discharges "may be contributing to the
state’s failure to meet water quality standards” This is not accurate.  For
examphe, the Total Madimum Daily Load and Implementation Plan for Bacteria ot
San Francisco Bay Beaches [Bacteris TMDL! concluded that San Francioo's
discharzes “are not & significant source of [bacterial” to receiving waters.™ In
fact, the Bacteria TMDL specifically dentifisd other sources of bacteria as
impacting the Bay, eg., pels 3t the beaches, vessels, and wildlife ™ EPA
approved the Bacteria TMIDL on Feb, 24, 20175

#  n approving the Bacteris TMDL in 2017, EPA concluded that the mplementation
of the TMDL will “result in the sttainment of the bacterls water guslity
objectives” in the San Francisvo Bay’® EPA recognized that this would be
sceomplished without requiring any additions! controls on dischargss from San
Franciseo’s combined sewsr system. This EPA  finding contradicts  the
unsubstantiated statement n your letter that San Francisco “must invest billions
of dollars to modernize its sewer system to meet CWA standards”

= i oyour letisr, you allege there are Ysignificent public health concerns”
assoviated with San Frangisco’s discharges, This s nol scourate and is, in fagt,
directly contrary to recent EPA actions and statements, For example, as part of
California’s statewide review of its CWA Section 303(d) list of mpaired waters,
the State proposed de-listing certsln moeelving waters for bacteria because all
avatlable evidenve deomonstruted  “applicable water guslity stendards for
[bacteria] are not being exceeded.” The de-isting explicitly included receiving
waters offshore Boker Beach i northern San Frascizeo. EPA approved the
Regtonal Board’s de-lsting of Baker Beach, on April &, 2018, concluding the de-
listing was “due to fmproved water guality. '8
Sun Franciseo's Combined Sewer Systern is Not Routinely Exposing Residents to

Raw Sewage dus to Failed Infrostructure

#=  The letter clabms that "row soweape™ s entering homaes and businesses beosuse of
San Francisoo’s fallure “to maintain s sewer infrastructure” This s false
Operation and maintenance defiviencies do not result in routing exposure 10 raw

9 ¥ee, g Bovteria TMEBIL, SidT Ruport o 20, 24,27, 47, and 49,

¥ Racteds THMDL. Biadf Report at 40 see ol Busin Plon ot 7232

B eser from T, Torms to B, Walip, Approval of Son Franetseo Bay Boaches TMDIL (Feb. 6, 2007

i ¥,

Y Dlean Water Aot Sections 3034y and 305(b3 2018 Integrated Report for the Sse Francizco Bay Reglos
Rolf Heport,

¥ Lener from T, Torres, Californin 2004-2018 CWA Section 3300 Lixt of npaired Wisters ot Bnolosues |
{Apribé, B fomplusis added)

ED_003023F_00002454-00006



sewage across the City, As with any combined sewsr system, the Uity has
designed and constructed it3 system to provide a certain level of service in
response 1o storm svents. During extrems wel weather events, parts of San
Francisco are susceptible to a risk of flooding. Many of these areas have Hooded
for a century or more. The City's combined sewer system has, In many cases,
decreased the extent or hkelihood of flooding in these areas bul cannot
gliminate it for every possible storm, The continued risk of flooding in some
argas is the result of many factors, including precipitation patterns in the Bay
Area, the topography of the City, and development in areas that were historically
rivers, wetlands and San Francisco Bay. San Francisco is well aware of these
concerns and has been actively developing and implementing a multi-pronged
flood resiliency program. The foundation for longterm solutions s land use
planning, utility-specific levels of service, and other factors that are in the
purview of local governments, not the federal government.

San Francisco has worked closely with U5, EPA Region 9 and the Regiona!l Board for
decades as our local partners, And, as | am sure you know, we have recently been
working dirgctly with EPA staff here in San Francisco o discuss the future of our
combined sewer aystem, Given that effort, it was surprising to see San Francisco singled
out in your ietter, Nonetheless, upon request, my staff is available to meet with you or
ather EPA representatives to further discuss the issues raised above and provide any
additional information EPA may require as it determings how it may proceed in pursuing
its regulatory obligations under the CWA. And, as always, L would welcome meeting with
you in Washington, DO to discuss any remaining concerns that you may have about this
matter. it is my sincere hope that we can continue a collahorative relationship with EPA
ared work cooperatively with you to correct these misunderstandings about our City's
combined sewer system.

Sincerely,

Hariarz L Kelly, Ir.
General Manager
San Francisco Public Utiliies Commission
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ool

Governor Gavin Newsom, State of California

Attorney General Xavier Becerra, California OMfice of the Attorney General
(LS Senator Dlanne Feinsteln, California

LLS. Senator Kamala Harrls, Caltfornia

lared Blumenfeld, California Environmental Protection Agency

Mavyor London Breed, City of San Franciseo

City Attorney, Deonis Herrera, San Francisco Office of the Gty Attomey

£ loaquin Esquivel, Chair, California State Water Resources Control Board
Dorene [V Adamao, Vice Chair, California State Water Resources Control Board
Tam M. Dodue, California State Water Resources Control Board

Sean Maguire, California State Water Resources Control Board

Laurel Firestone, Californis State Water Resources Control Board

Michael Stoker, U.5. EPA Region 9 Administrator
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Message

From: Grantham, Nancy [/O=EXCHANGELABS/CU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=12A3C2ED7158417FBOBB1B1B72A8CFBO-GRANTHAM, NANCY]
Sent: 10/29/2019 9:49:00 PM

To: Voyles, Travis [Voyles.Travis@epa.gov]; Richardson, RobinH [Richardson.RobinH@epa.gov]; Dennis, Allison
[Dennis.Allison@epa.gov]; Deluca, Isabel [Deluca.lsabel@epa.gov]

Subject: FW: California follow up

Fyi

From: Jones, Enesta <lones.Enesta@epa.gov>
Sent: Tuesday, October 29, 2019 5:43 PM

To: Andrea Noble <anoble@govexec.com>
Cc: Press <Press@epa.gov>

Subject: Re: California follow up

Hi Andrea,
Please update with our response below.
EPA Spokesperson:

EPA is reviewing the responses from California to our oversight letters on their failures to comply with the
Clean Water Act and the Safe Drinking Water Act, as well as their failure to submit approvable State
Implementation Plans that would bring them into attainment with federal air quality standards. Because
California has the worst air quality in the nation along with other serious environmental challenges, we stand
ready to assist the State in addressing these very serious concerns to ensure the protection of public health and
the environment for all Californians. As is evident from the October 2, 2019, Notice of Violation sent to the San
Francisco Public Utility Commission, EPA also is ready to step in to address the approximately one and a half
billion gallons of combined sewage annually discharged onto beaches and other sensitive areas, including areas
where recreation takes place.

Background note: California leads the nation with backlogged SIPs and we have made it a priority to eliminate
this backlog which have built up over many years.
See below...California currently have 127 backlogged SIPs. Arizona has the second most with 36.

State Number of Backlogged SIPs
AK 1
AL 1
AZ 36
CA 127
CO 1
CcT 5
DC 1
DE 2
FL 4
GA 4
1A 7
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On Oct 29, 2019, at 4:28 PM, Andrea Noble <anoble@govexec.com> wrote:

OK, thanks.

On Tue, Oct 29, 2019 at 4:28 PM Jones, Enesta <Jones.Enesta@epa.gov> wrote:

No ETA, but as soon as | have something, | will share.

On Oct 29, 2019, at 4:27 PM, Andrea Noble <anoble@govexec.com> wrote:

It just went up. But | can add later if you are able to provide a comment.
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ETA?

On Tue, Oct 29, 2019 at 4:25 PM Jones, Enesta <Jones.Enesta@epa.gov> wrote:
Hi Andrea,

Your story hasn’t published. Will you update upon receipt of our statement?

On Oct 29, 2019, at 11:39 AM, Andrea Noble <anoble@govexec.com> wrote

Hello,

I'm working on a follow up story regarding the EPA's letters to California about air quality and water quality violations.
Now that California has submitted responses to both letters, what sort of timeframe will the EPA work under to
evaluate their responses? Can you describe what the next steps will be?

My deadline for this is 3pm today.

Thanks.

Andrea Noble

Reporter - Route Fifty

Government Executive Media Group
202-266-7548

Andrea Noble

Reporter - Route Fifty

Government Executive Media Group
202-266-7548

Andrea Noble
Reporter - Route Fifty

Government Executive Media Group
202-266-7548
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